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Patterson Appointed Member of LC. C. 
Director of Bureau of Safety Is Promoted 


The Senate Committee on Interstate Commerce, on July 26th, fay. 
orably recommended confirmation of the nomination of Mr. William J, 
Patterson to be a member of the I. C. C., to succeed Hon. B. H. Meyer, 
whose term expired December 31, 1938. The nomination was confirmed 
by the Senate on July 27th. He took the oath of office on July 31st. 

President Roosevelt had nominated Mr. Thomas R. Amlie for this 
vacancy, but when it developed that the nomination could not be con- 
firmed it was withdrawn. 

Mr. Patterson, who has been Director of the Bureau of Safety of 
the I. C. C. since March, 1934, was born in Wisconsin on June 4, 1880, 
He entered railroad service in 1896 as a callboy in the superintendent's 
office of the Wisconsin Central Railroad. Remaining there for two 
years, he became a brakeman on the St. Paul Division of the CStPM&0. 
In 1899 he became a locomotive fireman on the New Mexico Division of 
the Santa Fe. In that year he returned to the Wisconsin Central as a 
brakeman and switchman, and was promoted to conductor in 1902. He 
became a conductor on the Northern Pacific in 1906 and remained in 
that position until he entered the service of the I. C. C., on September 
20, 1914, at which time he became an inspector of safety appliances. 





FEDERAL COMMUNICATIONS COMMISSION APPOINTMENT 


President Roosevelt, on July 27th, nominated James Lawrence Fly 
to be a‘member of the Federal Communications Commission to succeed 
Hon. Frank R. MeNinch, who resigned on account of ill health, effective 
August 31st. Mr. Fly has been Chief of the TVA Legal Staff, and in 
that capacity successfully directed the defense of the TVA Act in two 
eases in the Supreme Court of the United States. He has recently served 
as counsel for the Bonneville Power Authority, on ‘‘loan’’ from the 
TVA. He does not automatically succeed Mr. McNinch as Chairman of 
the Commission, but it is understood that the Commissioners will elect 
him to this post. The nomination was confirmed by the Senate on 
August Ist. 





R. F. C. DIRECTOR 


The Senate, on July 27th, confirmed the nomination of Mr. Sam 
Husbands, of South Carolina, to be a member of the Board of Directors 
of the R. F. C. Mr. Husbands has been Chief of the Examining Divis- 
ion of the R. F. C. 


570 
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Our San Francisco Convention 


The program for the Decennial Convention of this Association, to 
be held at the Palace Hotel, San Francisco, on September 7th and 8th, 
has been practically completed, and is published in this issue of the 
Journal. From this program it will readily be observed that the Con- 
vention should be a most interesting one, and helpful to all who attend 
it. The Convention will be addressed by three members of the Inter- 
state Commerce Commission, each of them a specialist in the field he is 
to discuss. In addition, there will be interesting addresses by non- 
members of the Commission, each of whom will have an important 
message for the Practitioners. 

The Committee on Arrangements, at San Francisco, has been work- 
ing hard, and has arranged an excellent program for the entertainment 
of the members. Both the luncheon meeting and the dinner-dance 
promise to be outstanding in the Association’s history. San Francisco 
offers so much to be seen by visitors that it is not possible here to de- 
scribe the many entertainment features which may be participated in by 
the members. 

Present indications are that the attendance at the Convention will 
be somewhat in excess of some of the previous Conventions of the Asso- 
ciation. This is the first real opportunity many of the members have 
had to attend one of its Conventions, and it appears that they are going 
to take advantage of it. 

The officers of the Association and the members of the Committee on 
Arrangements are hopeful that this will be the most outstanding Con- 
vention in the Association’s history. It should be. It will mark ten 
years of continuous progress by the Association toward the accomplish- 
ment of its objectives. 
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PROGRAM 


Of Tenth Annual Meeting Of 


ASSOCIATION OF PRACTITIONERS BEFORE THE 
INTERSTATE COMMERCE COMMISSION 


PALACE HOTEL, SAN FRANCISCO, CALIFORNIA 


Wednesday, September 6, 1939 
2:00 P. M.—Meeting of Executive Committee—Tapestry Room 


Thursday, September 7, 1939 
9:30 A. M.—First Business Session—Concert Room 


Address of Welcome .................csescesseees By Hon. Ray C. Wakefield 
President, California Railroad Commission. 


Announcements of Committee on Arrangements, 
By Mr. Allan P. Matthew 
Past President, and Co-Chairman of Committee 


Address—‘‘The Reorganized Interstate Commerce Commission’”’, 
By Hon. Marion M. Caskie 
Member Interstate Commerce Commission. 


The President’s Address ................s.sc0e0e By Mr. Clarence A. Miller 

Report of Committee on Nominations .... By Mr. Edward D. Sheffe 
Chairman. 

Report of Secretary and Ex. Secretary By Mr. Milton P. Bauman 
Secretary. 

Report of the Treasurer ................:cscecceseeeees By Mr. Charles E. Bell 

Report of Special Committee on Reorganization of Association | 

IIE cccinustnsctinstnintinigansistiannnbainieninisnnennss By Mr. H. D. Driscoll 
Chairman. 


Report of the Executive Committee .... By Mr. Wilbur LaRoe, Jr. 
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12:80 P. M.—Group Luncheon—Rose Room 


Address by Mr. C. W. Durbrow, General Solicitor, Southern Pacifie Co. 


2:00 P. M.—Second Business Session—Concert Room 


Address—‘‘ Training For Practice Before The Interstate Com- 
merce Commission ”’, ...............ssscesssssees By Hon. Clyde B. Aitchison 
Member Interstate Commerce Commission. 


Report of Committee on Education For Practice 
By Mr. Warren H. Wagner 


Chairman. 

Report of Committee on Membership .......... By Mr. Charles Donley 
Chairman. 

Report of Committee on Memorials ............ By Mr. T. G. Differding 
Chairman. 


. Address—‘The Association and The Interstate Commerce 


INDE sinisihimnhitttiantieszhcceneastenimiabtesticins By Mr. Luther M. Walter 


Report of Committee on Printing and Publicity 
By Mr. R. Granville Curry 
Chairman. 


Report of Committee on Procedure ........ By Mr. Arthur Van Meter 
Chairman. 


Report of Committee on Professional Ethies and Grievances 
By Mr. Arthur L. Winn, Jr. 
Chairman. 


7:80 P. M.—Annual Dinner and Dance—Gold Ball Room 


Toastmaster, Mr. Elmer Westlake, Co-Chairman, Committee on 


Arrangements. 
e 


Friday, September 8, 1939 
9:30 A. M.—Third Business Session 


Election of Officers. 


Address—‘‘The Regulation of Motor Carriers’’ 
By Hon. John L. Rogers 
Member Interstate Commerce Commission 


Report of Special Committee on Reorganization of I. C. C. 
By Mr. Harry C. Ames 
Chairman 
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12. 


Report of Special Committee on Semi-Centennial of I. C. C. 
By Mr. Clarence A. Miller 
Chairman 


Report of Special Committee on Admission To Practice Before 
BIE. GRRELTEDEEIES: reenmnre eevee nena Waseem? By Mr. Wilbur LaRoe, Jr, 
Chairman 


Address—‘‘Should the Practice Under I. C. C. v. Brimson Be 
ED sitiieninssinniiartctinsainen By Prof. Edwin F. Albertsworth 
Northwestern University School of Law 


Report of Special Committee on Uniformity of Procedure Before 
Federal Administrative Bodies ................ By Mr. Clarence A. Miller 


Report of Special Committee on Unauthorized Practice of Law 
By Mr. Elmer A. Smith 
Chairman. 


Report of Special Committee on Practice Before Regulatory Bodies 

of States and the Federal Government.... By Mr. Milton P. Bauman 
Chairman. 

New Business. 


Presentation of the New President. 


Adjournment. 
2:30 P. M.—Golf and Sight-Seeing 





RAILROAD RETIREMENT BOARD APPOINTMENT 
President Roosevelt, on July 28th, sent to the Senate the nomins 


tion of Hon. Lee M. Eddy to succeed himself as a member of the Rail- 
road Retirement Board. 





prine 





Bodies 
auman 


omina- 
e Rail- 








Reorganization of Interstate Commerce 
Commission 


By HonoraBLe Marion M. Caskre* 


The Interstate Commerce Commission is the oldest Federal regula- 
tory body, having been created more than a half century ago by what 
was then the act to regulate commerce, since 1920 called the interstate 
commerce act. It is one of the two oldest independent agencies or com- 
missions of the Federal government, the other being the Civil Service 
Commission. 

The Interstate Commerce Commission has been and is an independ- 
ent and nompolitical agency in that, from the time of its creation, 
Congress, having laid down the general principles or rules for its guid- 
ance, has delegated to the Commission authority to apply those general 
principles or rules to particular circumstances and situations without 
interference from either the executive or the legislative branch of the 
government, but subject always to appeal to the Federal courts, which 
ean set aside the action of the Commission, if they find that it has ex- 
ceeded or misconstrued its powers or if it acts arbitrarily. The Congress, 
likewise, always has left to the Commission, by grant of general author- 
ity, the task of forming its own organization and of determining its 
procedure. 

From time to time in the past, as conditions have changed, the 
Commission has found it necessary or desirable to modify its internal 
organization and the methods of handling its work. That is one of the 
advantages in an organization and procedure determined by the Com- 
mission itself rather than by statute. There is nothing rigid or inflexi- 
ble about them, and they can readily be changed in the light of experience 
or changing conditions. 

One of the chief criticisms of the Commission has been that ordinar- 
ily too much time has been consumed in the disposition of matters pre- 
sented for its determination. Much of this criticism is not justified, for 
not infrequently the parties themselves are responsible for many delays. 
Aside from this, much time necessarily is consumed in proper adherence 
to the fundamental requirement of the law, under which the Commission 
functions, that the ends of justice shall be met, involving, as it generally 
does, public hearings at which all concerned are afforded an opportunity 
to present pertinent evidence, and the duty of basing action on the 
reeords thus openly and publicly made. Nevertheless, the Commission 
recognizes that criticisms of delays in the handling of its work are not 
entirely lacking in merit, and is desirous of remedying this situation in 





*Epitor’s Note. This interesting and timely article was written by Hon. Marion 
M. Caskie shortly before the expiration of his term as Chairman of the Commission. 

a former practitioner before the Commission and a student of its administrative 
functions he has been quick to discern the need for reorganization and has been 
largely responsible for accomplishing this result. By declining to have his name 
considered for Chairman of the Commission as reorganized, although well qualified 
for this office, he was able to exercise his unusual talents of leadership in an ex- 
ceptionally effective manner. 
2:30 P. M.—Golf and Sight-Seeing. 
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so far as is humanly possible. The new and additional duties and re. 
sponsibilities which the Commission was given by the motor carrier act 
and by amendments to the bankruptcy act likewise have indicated the 
need for some modification of the organization that had proved generally 
adequate and satisfactory before the enactment of these measures, in- 
cluding some such modification as would operate to bring about a greater 
degree of uniformity of decisions of like matters in the regulation of the 
principal forms of transportation now subject to the interstate commerce 
act. 

About the first of the year, the Commission accordingly undertook 
an intensive study of ways and means so to reform its organization and 
procedure that the discharge of its duties might be accomplished with a 
greater degree of efficiency, expedition, and uniformity. In this study 
each member of the Commission contributed constructive suggestions and 
manifested a single-mindedness of purpose to give the public the best 
possible organization. 

The plan of reorganization which the Commission finally agreed 
upon and which was announced on June 8, 1939, to become effective 
July 1, is quite fully described in the May issue of the Practitioners’ 
Journal. Under this plan the Chairman’s tenure of office, his duties 
and his responsibilities will be increased, and the Commission's work 
will be assigned as among individual Commissioners or divisions in a 
much larger degree on a functional basis instead of according to modes 
of transportation. Internal administrative duties are concentrated in 
Division 1, headed by the Chairman of the Commission, thus relieving 
the Commission as a whole from the time-consuming responsibility for 
such matters. The Chairman will have general supervision to see to the 
best of his ability that the work of the Commission and its staff is done 
promptly and efficiently. 

With the cooperation of the practitioners and the genera! public, 
and with its splendid personnel, the Commission believes that under its 
new organization it will be better enabled to perform its work as expedi- 
tiously and efficiently as can be done and at the same time conform to 
procedure generally recognized as essential to safeguard the rights of all 
parties in interest. Only the test of experience can determine the actual 
results, but the Commission looks forward to the test with confidence. 
No doubt minor changes here and there will prove desirable, and in that 
event they will be made. Greater power to delegate duties initially to 
individual members of the Commission and to boards of employees, and 
to restrict somewhat the opportunity to seek review by the entire Com- 
mission of decisions or actions which are not of major importance, is 
highly desirable, but this will require some further change in existang 
law. It is a pleasure to be able to state that in Senate Bill 2009, which 
has already passed the Senate, provision is made for this further change. 
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Committee Reports 
1938-39 


COMMITTEE ON EDUCATION FOR PRACTICE 


The Committee on Education for Practice submits for the consider- 
ation and suggestions of the Association this report as to its past, present, 
and future efforts. 


Past 


During last year the Committee prepared and had printed for 
distribution a Selected Reading List of Books Helpful in the Study of the 
Principal Laws Within the Jurisdiction of the Interstate Commerce 
Commission. 


PRESENT 


During this year the Committee prepared and had printed for dis- 
tribution an Outline of Study Course in Practice and Procedure Before 
the Interstate Commerce Commission. 


FUTURE 


For next year the Committee has had under consideration the 
question whether or not it should prepare a pamphlet descriptive of 
matters of procedure in most part coming within the various sub-titles 
listed under Hearing on Pages 28 to 31 of the Outline of Study Course, 
dealing more particularly with such of those items which are not ordi- 
narily covered in the books, but must in large part be learned through 
sad experience. Perhaps an appropriate title of such a pamphlet might 
be ‘Trial Practice Before the Interstate Commerce Commission.’”’ 

All other phases of practice before the Commission admit of study 
and research whenever a question arises; but questions as to trial prac- 
tice arise in the hearing room and the practitioner must act pronto, 
without opportunity for consultation with others or for research. 

The preparation of a pamphlet sufficiently thorough and compre- 
hensive to be of real service to the practitioners would be quite burden- 
some, as it would be the equivalent of a small book. It is not at all 
certain that the members of the Committee would be able to devote to 
the task the time necessary to produce a pamphlet of general interest and 
utility to the practitioners. Certainly, it is not desirable to embark upon 
such an undertaking unless there is a substantial demand by the members 
of the Association for such a publication. 
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The Committee feels that the subject is one of sufficient importance 
to deserve careful consideration by the members of the Association. And 
the Committee will welcome the views, suggestions, and desires of the 
Association. 

COMMITTEE ON EDUCATION FOR PRACTICE 


Water W. AHRENS, 

C. R. Hi.yer, 

R. D. Lytte, 

Water McFAarRLann, 

E. F. Rice, 

CHARLEs M. SPENCE, 

W. G. Stone, 

G. Luoyp WILson, 

Warren H. WacGner, Chairman. 





COMMITTEE ON MEMORIALS 


BioGRAPHICAL SKETCHES OF DECEASED MEMBERS OF ASSOCIATION OF 
PRACTITIONERS BEFORE THE INTERSTATE COMMERCE COMMISSION 


Aruiz M. Corp, who died December 20, 1938, at the Colonial Hos 
pital, Rochester, Minnesota, while taking treatments at the Mayo 
Brothers Clinic. 

He was past president of the Traffic Club of Wichita, Kansas, and 
chairman of the Traffic Committee of the Kansas State Chamber of 
Commerce. 

In 1933-34 Mr. Corp was chairman of the Memorials Committee of 
the Association of Practitioners before the I. C. C., after having served 
several years as a member of that committee. His traffic career began 
in 1905 with the Rock Island Railroad. He later became associated 
with the Santa Fe Railroad from which he resigned on February 1], 
1919 to enter the service of the Public Service Commission of Kansas. 
On July 15, 1926, he resigned from the Kansas Commission to become 
Transportation Commissioner of The Wichita Chamber of Commerce, 
Wichita, Kansas, which position he held at the time of his death. 





J. Moss Ives. Judge Ives was born in Danbury, Connecticut, 63 
years ago. He was one of the leading barristers in Connecticut. Was an 
author of considerable note, in recent years having devoted much time to 
historical research and writing. Served as Judge Advocate General on 
the staffs of four Governors of Connecticut from 1907 to 1911 and from 
1921 to 1923. He began his National Guard service as a lieutenant 
1912. Five years later was named by the Governor to assist in reorganlz- 
ing the Connecticut State Guard. He held the rank of Major in the 
United States Reserves, and in 1920 and 1921 he was associated with the 
War Department’s general staff at Washington in connection with the 
reorganization of the National Guard and reserves. Took prominent part 
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in the formation of the National Defense Act, in 1920. During the 
World War was a member of the Military Emergency Board and Adjut- 
ant General of the Connecticut State Guard. 

Judge Ives received his LL. B. degree from Yale Law School in 
1899, and honorary degree of Doctor of Laws from Loyola College, 
Baltimore, in 1934. Was admitted to the bar in Connecticut in 1899 
and served as Corporation Counsel of the City of Danbury from 1901 
to 1913. Was Prosecuting Attorney from 1907 to 1910 and a member 
of the Connecticut General Assembly in 1905. Served as judge of the 
Danbury city court from 1918 to 1926 and judge of the first district 
traffic court in Connecticut in 1929 and 1933. 

He was director of the Danbury National Bank and the Savings 
Bank of Danbury and vice president and trustee of the Danbury Public 
Library. From 1899 to 1904 he acted as secretary of the National Con- 
ference on Uniform State Laws. Was a member of the Committee on 
Admission to the Bar in Fairfield County and a member of the American 
Bar Association. 

Judge Ives died at his home in Danbury on April 8, 1939. He is 
survived by his widow, five sons and a daughter, and a brother, Charles 
E. Ives of New York. 





Jacos JONES. Died suddenly on October 1, 1938, at his home in 
Muncie, Indiana, at the age of 71. Was born on a farm near Mooreland, 
Indiana, and was a resident of Muncie for 38 years. Eighteen years ago 
he assumed charge of the Traffic Department of the Muncie Chamber 
of Commerce, and at the time of his death was widely known as Traffic 
Commissioner of that organization. Was formerly chief clerk for the 
Nickel Plate Railroad and cashier of the Big Four freighthouse. Was 
a member of the Masonic Lodge. 

Surviving are his widow, Mrs. Mary Jones; two sons, Donovan E. 
and Alfred W.; two sisters, Mrs. Ellen Haynes and Mrs. Belle Jones; two 
brothers, W. H. Jones and Rufus Jones, and one grandson, Donald. 





ALBERT G. LINNEMANN. A native of Cincinnati, Ohio, having been 
born in that city on September 19, 1885. After graduating from old 
St. Joseph Commercial College, in 1901 he started to work for the Penn- 
sylvania Railroad. During the time he was associated with that company 
he rose from messenger to the position of chief clerk to the Freight 
Traffic Manager over the entire Pennsylvania Railroad System at the 
Pittsburg office. He left the railroad company to take over The Service 
Bureau Co., at Cincinnati, which he purchased in 1921, and at the time 
of his passing was president of that organization. With his background 
of many years of freight traffic experience he became widely known as an 
outstanding traffic expert and counselor. 

In August, 1929, he became a practitioner before the Interstate 
Commerce Commission and ably handled many cases before that body. 
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Mr. Linnemann was a Fourth Degree Knight of Columbus; a mem- 
ber of the Cincinnati Traffic Club, the Southern Traffic League, the 
Cincinnati Chamber of Commerce, and other civic organizations. 

After a brief illness due to heart trouble, he died at his home on 
February 25, 1939, in his fifty-fourth year. Surviving him are his 
widow, Mrs. Cecelia Klopp Linnemann, and three daughters, Jeannette, 
Agatha, and Cecelia Linnemann. 





Wie Wiiuis Manxer. Born October 28, 1868, in Clay City, 
Illinois. At the early age of 13 years he learned telegraphy from his 
father and assisted with the station work after school hours. He entered 
the Illinois Normal and Business College at Dixon, Tllinois, and was 
graduated in 1888. Following his graduation he succeeded his father as 
station agent and telegraph operator for the Baltimore & Ohio South- 
western Railroad, in Clay City. In 1899 he was appointed to the same 
position with this company in Washington, Indiana. 

In 1902 Washington business men forming the Chicago Stee! and 
Shovel Manufacturing Co. of Hammond, Indiana, sought him as their 
Traffic Manager. After one year in that position he moved his family 
to Chicago, where, in 1904, he associated himself with Armour & Com- 
pany in their Transportation Department. After many years of useful 
service with this company he was promoted to the position of Assistant 
Traffic Manager, which post he occupied until his retirement, January 
1, 1939. In August, 1929, he became a practitioner before the Interstate 
Commerce Commission. 

During the World War he earned considerable recognition as the 
designer of a map known as ‘‘Manker’s Map,’’ which proved vaiuable 
in the transportation of food over the Nation and to the seaports 

His affiliations included The Traffic Club of Chicago, the South 
Shore Country Club, the Official Board of St. James Methodist Episcopal 
Church, and the Clay City Lodge of A. F.& A.M. His church activities. 
his personal business and his home life were his chief interests. His 
recreation took the form of golf. 

Mr. Manker died on April 3, 1939, leaving his widow, Mrs. Flora B. 
Manker ; a son, Bernard C. Manker; a daughter, Lucille Manker; and a 
grandson, Bernard C. Manker, Junior. 





Davin Merte McCracken. Born in Amos, Oklahoma, December, 
1903. Commenced his career in the field of traffic work in. 1923 as As- 
sistant Traffic Manager of the Southwest Wheat Growers Association at 
Enid, Oklahoma. Following this, in 1926 he became chief clerk of the 
M. P. Railway Co. in Oklahoma City, Oklahoma, with which company 
he remained until 1930, when he was made Freight Agent of the Missouri 
Valley Railway Company in Oklahoma City. In the same year he was 
appointed to the position of Traffic Manager of the Union Equity Ex- 
change in Enid, Oklahoma. In 1934 he located in Amarillo, Texas, a8 
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Traffic Manager of the Farmers National Grain Corporation, and in 
June, 1938, assumed the position of Traffic Manager of the Producers 
Grain Corporation. He was considered one of the most promising traffic 
men in the Southwest. 

He was admitted to the Association of Practitioners before the 
Interstate Commerce Commission in 1937. Included among the many 
eases before the Commission in which he took prominent part were The 
Texas Coarse Grain Case and that involving reduced freight rates in the 
Southwest. 

His death, which was considered a great loss to those who had close 
association with him, occurred in September, 1938, at the age of thirty- 
five. He is survived by his widow and one daughter. 





WarrEN OLNEY, JR., was born in San Francisco, California, on 
October 15, 1870, and died at his home in Berkeley, California, on March 
25, 1939. 

Mr. Olney graduated from the University of California in 1891 
with the degree of Bachelor of Arts, and in the following year he also 
received a Bachelor’s degree from Harvard University. He graduated 
from Hastings College of the Law in San Francisco and was admitted to 
the bar in 1894, and immediately entered upon the general practice of 
law in San Francisco. He was a member of the faculty of Hastings 
College of the Law from 1895 to 1904 and of the School of Jurispru- 
dence of the University of California from 1904 to 1907. 

In 1907 Mr. Olney became a member of the firm of Page, McCutchen, 
Knight & Olney, and except for an interval of two years and four months 
during which he served as Associate Justice of the Supreme Court of 
the State of California (March 1919 to July 1921), he continued as a 
member of that firm and its successor firms until his death. 

Mr. Olney served as Special Assistant to the Attorney General of 
the United States in charge of certain anti-trust litigation from 1930 to 
1932. By appointment from the Supreme Court of the United States 
he was a member of the Advisory Committee of that Court on Rules of 
Civil Procedure for United States District Courts. 

Mr. Olney’s career includes extended experience in railroad legal 
service. He was General Attorney of Western Pacific Railway Company — 
from 1907 to 1913 and General Counsel from 1913 to 1915. He was one 
of the receivers of the Western Pacific from 1915 to 1916. Upon the 
reorganization of that property in 1916 Mr. Olney became General Coun- 
sel for The Western Pacific Railroad Company and served in that capa- 
city until 1918. He was appointed Counsel to the Trustees of The West- 
ern Pacific Railroad Company in Reorganization in November, 1935, 
and held that office continuously until his passing in March, 1939. 
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Rosert Bruce Scort, Vice President, General Counsel and Direetor 
of the Burlington System Lines, passed away suddenly March 14, 1939, 
in Pasadena, California. He was born at Kaneville, Illinois, March 18, 
1874. Was graduated from the University of Pennsylvania in 1895, 
where he was a classmate of Mr. Justice Owen J. Roberts, and took post- 
graduate work at the Universities of Chicago, Wisconsin and Berlin. He 
was admitted to the Illinois Bar in 1897 and practiced law in Aurora 
from 1897 to 1905. From 1906 to 1911 he was a member of the Political 
Science and Law Faculties of the University of Wisconsin. During the 
period from 1900 to 1905 he was associated with the Chicago, Burlington 
& Quincy Railroad as local attorney. In 1911 he resigned as Professor 
of Law at the University of Wisconsin to become General Attorney of 
the Burlington. In 1917 he became its General Solicitor, occupying that 
position until 1924. From 1924 to 1928 he was General Counsel and 
Director of the Burlington. December 10, 1928, he was made Vice 
President and General Counsel of the various lines comprising the Burl- 
ington System. 

Mr. Scott was recognized throughout the country as one of the lead- 
ing railroad lawyers of the United States. Outstanding among the cases 
which he handled for the railroads were the so-called ‘‘ Wisconsin Pas- 
senger Fare Case,’’ the Keogh Anti-Trust Case, and the C. & S. Abandon- 
ment Case. These cases involved new questions of law and have since 
become Jandmarks. 

He is survived by his widow, Mrs. Alice Downing Scott, and by his 
two daughters, Janet Downing Scott and Mrs. Roberts Scott Cochran. 





Harrison Morton SmirH. Born at Juniata, Nebraska, on May 3, 
1888. He received his elementary education in the Juniata schools, later 
attending the high school at Randolph, Nebraska, where he completed 
the twelfth grade. Following his graduation, after a year’s work in 
Denver he moved to Omaha, where he was employed for a number of 
years by the Chicago, Burlington & Quincey Railroad in the office of the 
freight auditor. He left the services of the C. B. & Q. to become traffic 
manager and salesman for a building material firm. In 1922 he became 
rate expert in the Traffic Bureau of the Omaha Chamber of Commerce. 
He severed his connections with this organization in 1928 to accept a 
position as Assistant Manager of the Traffic Bureau of the Lincoln 
Chamber of Commerce. 

Mr. Smith was admitted to practice before the Interstate Commerce 
Commission in 1929. In 1936 he was appointed District Supervisor m 
the Bureau of Motor Carriers of the Interstate Commerce Commission. 
After his work in Washington was completed he returned to Lincoln to 
become Supervisor in charge of the State of Nebraska. 

He was a member of the Scottish Rite bodies in Omaha and of the 
Eastern Star, York Rite and Mystic Shrine in Lincoln. Was Past Master 
of Florence Lodge #281, Omaha, Nebraska. 
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On August 6, 1938, he underwent an operation at Bryan Memorial 
Hospital, in Lincoln. Was apparently recovering satisfactorily, when he 
suffered a sudden heart attack and passed away on August 9, 1938. He 
js survived by his widow and one son, Reed Morton Smith. 





Toomas M. True. A native of Arkansas; died November 13, 1938, 
at the age of 55. In 1927 he became affiliated with the Southern Cypress 
Manufacturers’ Association at Jacksonville, Florida, and at the time of 
his death was secretary of this organization. He was formerly connected 
with the Gulf Red Cypress Company of Savannah and Jacksonville, and 
during his association with that firm also served in the same capacity 
with the Savannah River Lumber Company. Prior to going to Savannah 
to assume his duties with the Gulf Red Cypress Company he occupied 
the position of General Freight Agent of the Appalachicola and Northern 
Railroad at Port St. Joe. 

A good portion of his life was devoted to the lumber business, and 
he was considered by his associates as outstanding in the field of traffic 
work. At the time of his passing he had the distinction of being Vice 
President of the Association of Practitioners before the Interstate Com- 
merce Commission. 

He was a member of the Jacksonville Rotary Club, and a past 
president of the local Traffic Club. 

Mr. True is survived by his widow, Mrs. Ann Todd True. 





M. W. Upperman. Born January 10, 1898; died May 13, 1939, after 
ashort illness. At the time of his death he was Traffic Manager of the 
Southwestern Portland Cement Company of El Paso, Texas, which po- 
sition he had held for eleven years. Previous to his moving to El Paso 
he lived in Washington, D. C., where he had been employed by the South- 
ern Railway. Mr. Upperman was a member of the Association of Prac- 
titioners before the Interstate Commerce Commission, and was well 
known among commercial and railroad traffic officials throughout the 
Southwest. Surviving him are his widow and a daughter. 


July 15, 1939 
Wr W. Coin, Jr., 
L. R. Cowes, 
PEARLE P. CRAMER, 
E. C. Kircuine, 
JOHN J. KORNFELD, 
V. Henry McLean, 
Epwarp F’. RicHarbDs, 
Ursan C. Stover. 
T. G. Drrrerpine, Chairman. 
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COMMITTEE ON PROCEDURE 


During the past year, three separate suggestions have been referred 
to the Committee on Procedure of the Association of Practitioners before 
the Interstate Commerce Commission for the purpose of clarifying and 
improving the rules of practice before the Commission now in effect, 
Mr. Warren H. Wagner, a member of the Association, made two sug- 
gestions. One of these related to a modification of Rule VI(b) which 
reads as follows: 


_“Except as otherwise provided in paragraphs (a) and (b) hereto, answers, 
petitions, motions, applications, notices, and all other papers, except depo- 
sitions, in proceedings pending before the Commission upon its formal docket, 
must, when filed or tendered to the Commission for filing, show service thereof 
upon all parties to the proceeding. Such service shall be made by delivering in 
person or by mailing, properly addressed with postage prepaid, one copy to each 
party.” 


It will be noted that this rule does not provide that service of such 
documents must be made by first class mail, and as a result, many such 
documents have been mailed as printed matter which is not handled by 
the postal service until after the first class mail has cleared. As a result, 
considerable delay occurs. 

There are various pleadings, such as exceptions, petitions, motions, 
etc., to which reply must be made within ten days. When documents 
to which reply must be made within this limited period are sent as 
printed matter, in many instances they do not arrive sufficiently 
promptly to enable replies to be made within the time limit. Accord- 
ingly, Mr. Wagner has suggested that the rule be modified in some man- 
ner to obviate the difficulty. 

Your Committee on Procedure are a unit in agreeing that this 
situation should be corrected, and has referred for the consideration of 
the Commission a modification of the rule as follows: 


“Except as otherwise provided in pai (a) and (b), answers, petitions, 
motions, applications, notices, and all other papers, except depositions, in pro- 
ceedings pending before the Commission om its formal docket must, when 
filed or tendered to the Commission for filing, show service thereof upon all 
parties to the proceeding. Such service of any pleading or other papers to 
which any party may make reply within a specified time under these rules 
shall be made & delivering in person or by mail, properly addressed with 
first class postage, prepaid, one copy to each party.” 


The words underscored constituted the modification suggested. 

Mr. Wagner also suggested that the rule relating to the entry of 
appearances is too limited in its scope and suggested that the Commission 
should make provision for the entry of appearance by letter if good 
cause is shown and if such letter is transmitted a sufficient time in ad- 
vance so that the presiding Commissioner or the Examiner may direct 
the reporter to add the name to the list of appearances of record. 

Your Committee, after considering the matter, came to the conelu- 
sion that the suggested change as outlined by Mr. Wagner was entirely 
too broad. It is their opinion that the adoption of such a proposal 
would entail entirely too much expense upon litigants and that parties 
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having no direct interest in proceedings before the Commission might, 
under such a rule, enter appearance merely for the sake of securing 
copies of the various documents filed. However, they did agree that 
certain latitude in the entering of appearances might well be conceded 
and they were a unit in approving a modification of Rule 2(a) suggested 
by Mr. Elmer Westlake which reads as follows: 


“The parties to proceedings before the Commission are complainants, de- 
fendants, interveners, protestants, respondents, applicants, and petitioners, ac- 
cording to the nature of the proceeding and their relation thereto. Any person 
may appear and be heard in person or by practitioner, as provided in Rule I-A 
and I-B. One so appearing may, at the time of entering such appearance, 
designate orally or upon the record some other such person or practitioner, to- 
gether with his address, upon whom alone service is to be made of all answers, 
petitions, motions, applications, and all other papers required to be served. 
All persons appearing must conform in such proceedings to the standards of 
ethical conduct required of practitioners before the courts of the United States. 
Failure to conform to those standards will be ground for declining to permit 
appearance as practitioner in any proceeding before the Commission.” 


The underlined words constituted the modification of the rule. 

The Committee recommends that the Commission be asked to adopt 
this modification. 

Mr. Eldon M. Martin, a member of the Association, calls attention 
to the fact that apparently there is no requirement in the Commission’s 
Rules of Practice, or in the statute itself for that matter, requiring 
prompt submission of Rule V statements. He points out that in instances 
in which shippers do not submit such statements promptly the carriers 
are not only penalized by the accrual of interest, but must, in some cases 
at least, retain their records beyond the period prescribed by the regu- 
lations for their destruction. His suggestion is that the Commission 
be asked to modify Rule V of the Commission’s Rules of Practice to re- 
quire the submission of Rule V statements within ninety (90) days from 
the date of the Commission’s report authorizing their submission. 

While a number of the members of your Committee are favorable to 
modification of Rule V to provide some limitation upon the time within 
which Rule V statements may be filed after the Commission enters its 
order awarding reparation, there was no unanimity concerning the 
precise form which the modification should take or the length of time 
within which a Rule V statement should be required to be filed. Ac- 
cordingly, the suggestion is referred to the Association without recom- 
mendation. 

Respectfully submitted, 


ArTHUR VAN Meter, Chairman 
A. H. EvLper 

Paut E. BLANCHARD 

ELMER WESTLAKE 

Homer J. CoNLrey 

A. C. HuuTGREN 

Water B. Scott 

Cart R. CUNNINGHAM 

ALBERT L. VoGu. 
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COMMITTEE ON MEMBERSHIP 


The report of the Membership Committee is given without having 
very close contact with the activities of the Executive Secretary and it 
should be stated definitely, that it is not the fault of the Secretary. The 
Chairman has conferred as often as possible in order to keep informed 
but any intensive program of membership development requires exten- 
sive detailed work. 

The figures for membership as of June 30, 1939 are 2,110, this in- 
cludes 270 members who have joined during the current year and 12 
life members. There have been 50 resignations during the year and at 
the time of writing the report, 125 delinquent memberships. 

The best plan of membership stabilization and securing additional 
members is, of course, in making contacts with those who are admitted 
to practice and the Secretary’s office makes such contacts by mail with 
regularity. From the correspondence we have had with some of the 
members of the Committee, the Chairman feels that there is a continual 
effort on their part, and on the membership in general, to secure men- 
berships of all of the men who are admitted to practice before the Com- 
mission. This could be done with greater intensity but I feel there has 
been a fair effort made in that direction, through members of the Com- 
mittee and the Secretary’s office, and particularly through the Prae- 
titioners’ Monthly Journal. 


Respectfully submitted, 


CHARLES DonuEy, Chairman 
Gro. T. BELL 

Ep. P. Byars 

W. S. Curtettr 

Ciypbe W. Fippes 

C. EvuGENE Fow Ler 

P. F. Gavuut 

Earu S. Wa.uiaMs. 





COMMITTEE ON REORGANIZATION OF THE INTERSTATE 
COMMERCE COMMISSION 


During the current session of Congress and since the rendition of 
our last report to the Association there has been no occasion for an ap- 
pearance by the Committee before Congress for the purpose of taking 
any position with respect to any legislation having as its object the 
reorganization of the Commission. 

In the early stages of the present Congress a bill known as H. R. 
4862 was put forward by the Interstate Commerce Committee of the 
House of Representatives as prospective legislation to cover the transpor- 
tation situation. This bill was written by the so-called ‘‘Committee of 
Six’’ which was designated by the President to look into the transpor- 
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tation situation and to report suggested legislation. The ‘‘Committee 
of Six’? was composed of three railroad presidents and three representa- 
tives of railroad labor. 

In this proposed bill (H. R. 4862) there were recommendations 
which would have created a very substantial reorganization of the Com- 
mission and a distribution of its powers. Inasmuch, however, as this 
bill had railroad sponsorship and having in mind the fact that a great 
portion of our membership is composed of railroad representatives, the 
Committee did not feel justified in appearing before Congress in op- 
position to or in support of the bill because of the ‘‘divided’’ character 
of its membership. Instead, with the consent of the Executive Commit- 
tee, it was decided to circularize the membership with the view of 
obtaining its sentiment toward the matter of reorganization in general 
in order to formulate some policy, acceptable to the membership as a 
whole by which we could be guided in making any necessary representa- 
tion to Congress. 

Fortunately, it was not necessary to make any such representation 
at this session of Congress because H. R. 4862 was quickly displaced by 
the so-called Wheeler-Truman Bill (S. 2009) which eliminated all of 
the provisions of H. R. 4862 contemplating a distribution or dissemina- 
tion of the powers of the Commission. It may be stated that the House 
of Representatives bill which has recently been introduced on the floor is 
also silent on this question. 

In the thought, however, that the response of our membership on 
these various questions of reorganization will no doubt be of interest 
to our members we report below the questions submitted and a tabulation 
of the replies thereto: 

The first question submitted was: 


Do you favor any reorganization by Congress of the Interstate Com- 
merce Commission ? 


To this question we received 40 affirmative and 634 negative votes. 
The second question was: 


Do you favor continuance of the present power of the Commission 
to organize itself into such divisions as will enable it from its 
own experience and judgment best to carry out the duties imposed 
upon it by the Interstate Commerce Act? 


To this question we received 664 affirmative and 15 negative votes. 
The third question was: 


Do you favor 


(a) The establishment of a Transportation Board as proposed in 
H. R. 4862 (which is the bill submitted to Congress by the 
President’s Committee of Six) to function separately and 
apart from the Interstate Commerce Commission and to take 

over many of the duties and powers now vested in the Com- 

mission, including the issuance of certificates of public con- 
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venience and necessity for railroad, motor truck and water 
carriers, the issuance of securities and authorization for con- 
solidations, mergers, acquisitions, etc., 


(b) The creation of a Transportation Administrator as contem- 
plated in Section 203 of H. R 2531 to be appointed by the 
President and to act separately from the Commission in a 
purely advisory capacity to the end of improving general 
conditions in the transportation industry considered as a 
whole, 


(ce) The creation of a Transportation Board, or Division, to be 
appointed by the Commission and to function in an advisory 
capacity within the Commission in studying the transporta- 
tion situation and suggesting remedies for the improvement 
thereof, 


(d) Or do you favor leaving the Commission as now constituted 
to work out these problems in its own best judgment by the 
usual recommendations to Congress ? 


To subparagraph (a) the votes were 38 affirmative and 626 negative; to 
subparagraph (b) there were 58 affirmative votes, 525 negative votes 
with 114 not voting; to subparagraph (c) the votes were almost evenly 
divided being 284 affirmative and 290 negative with 121 not voting; to 
subparagraph (d) the affirmative votes were 410, the negative votes 73 
and not voting 192. 

The vote on subparagraph (c) is especially interesting because there 
has now been introduced by Representative Osmer a bill calling for the 
creation of a transportation board to make a study of the transportation 
problem with recommendations for legislation. 

Question No. 4 submitted to the membership was: 


Do you favor the grant of additional power to individual Commis- 
sioners so that upon the order of the Commission they will be en- 
abled in the first instance to make decisions in contested cases, such 
decisions to have the same force and effect as those now made by 
divisions of the Commission ? 


To this question we received 220 affirmative and 322 negative responses 
with 140 members not voting. 

In connection with this latter question, however, we are frank to 
state that it was probably framed in such a manner as to leave a mis- 
apprehension. Some of the replies indicated a favorable attitude toward 
such a step but expressed doubt as to whether the opinion of an in- 
dividua! Commissioner in a contested case should have the finality now 
accorded to a decision of a Division of the Commission. It was never 
the thought of the Committee that decisions by individual Commissioners 
should not be subject to appeal but inasmuch as the question as framed 
did not clearly convey this attitude on our part it is not believed that 
the answers received should be given too much weight. 
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In closing the Committee feels bound to state that in view of the 
fact that our membership is almost equally divided as between carrier 
and shipper interests it may be necessary for us to refuse to appear 
before Congress in the advocacy of any position which we feel would not 
be compatible with the membership as a whole. 

We again take occasion to express our keen appreciation of the 
assistance given to us throughout the year by our able and courteous 
secretary. 


COMMITTEE ON REORGANIZATION OF THE L. C. C. 


Harry C. Ames, Chairman, 
LuTHER M. WALTER, 
EuMer A. SMITH, 

R. C. FULBRIGHT, 

E. S. BrasHEARs. 





SPECIAL COMMITTEE ON REORGANIZATION OF THE 
ASSOCIATION OF PRACTITIONERS 


In the March, 1939 issue of the Journal, at page 414, there appears 
a letter addressed to the Executive Secretary by me as Chairman of 
the Special Committee on Reorganization of the Association, trans- 
mitting the proposed changes in our Constitution and By-Laws which 
will be voted on at the Annual Meeting in September. The proposed 
Constitution and By-Laws appear at pages 419-25 of the March number. 

On March 24, 1939 a questionnaire was sent out to each member 
of the Association with respect to certain of the proposed changes. This 
questionnaire also was printed in the April Journal at pages 492-93. 
At the suggestion of the Executive Committee, we included the follow- 
ing in the questionnaire: 

6. Are you in favor of increasing the annual dues in the Asso- 
ciation to $6, with the understanding that the increase will be used ex- 
clusively for enlargement and improvement of the Journal? 

This subject also will be voted on at the Annual Meeting. 

The 735 replies received from over one-third of our members who 
voted on the six questions propounded were as follows: 


Immaterial 
Question No Objection 
No. Yes No Comments No Opinion No Vote 
1 428 227 33 26 21 
2 399 263 36 3 34 
8 430 235 34 1 35 
4 592 48 21 a 64 
5 476 162 10 14 73 
6 533 169 ns -” 33 


H. D. Driscou., Chairman. 
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COMMITTEE ON PROFESSIONAL ETHICS AND GRIEVANCES 


The Committee on Professional Ethics and Grievances is able to re. 
port relatively few charges of improper conduct on the part of prac. 
titioners during the year 1938-1939. The charges made were largely 
confined to advertising or solicitation forbidden by Canon 32, or the 
use by Class B non-lawyer practitioners of the titles of ‘‘Commerce 
Counsel’’ and ‘‘Commerce Attorney’’, forbidden by Article [X of the 
By-Laws of the Association. 

Improper conduct on the part of practitioners is brought to the 
attention of the Committee in most instances by communications from 
individual practitioners addressed to the Secretary of the Association 
or to the Chairman of the Committee. These communications are kept 
confidential. Based on the information received, the Chairman of the 
Committee, without disclosing the name of the complainant, writes the 
practitioner charged with improper conduct advising him of the charge 
made and calling his attention to the violated provisions of the Canons 
of Ethics or By-Laws. A prompt report is requested. During the 
past year these steps have been sufficient to remove the cause of com- 
plaint in every case, the practitioner in question advising the Committee 
that he is willing and desires to discontinue the practice complained of 
and that he will do so. In fact, some of the breaches appear to result 
from unfamiliarity by practitioners with the Canons of Ethics and By- 
Laws. In such cases it is necessary only to bring the relevant provis- 
ions to the attention of the practitioner in order to eliminate the ob- 
jectionable practice. In other cases, the authority of the Committee 
and the Association to censure the practitioner in question should the 
practice continue is sufficient to bring about an elimination of the 
practice. 

One case of criminal misconduct involving a member of the Asso- 
ciation has been brought to the attention of the Committee within the 
year. This has been the subject of criminal prosecution in the courts 
under the Motor Carrier Act and is the subject of formal disbarment 
proceedings by the Commission. The Committee is withholding recom- 
mendations as to Association action until conclusion of the hearings 
and proceedings before the Commission. 


PUBLICATION OF PROFESSIONAL CARDS 


In Informal Opinion No. 2, rendered April 21, 1932, this Committee 
ruled that the publication by a practitioner before the Commission of & 
professional card, strictly conforming to the provisions of Canon 33, on 
the directory page of the Traffic World is not improper under Canon 32. 


Effective January 1, 1939, the American Bar Association by its amended 


Canon 43 does not countenance the publication by an attorney of such & 


professional card, it being improper under the amended canon for an 


attorney to permit the publication of his name in any law list not ap- 


proved by the American Bar Association. The approved law lists do 
not include the Traffic World. This difference between the canous of 
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our Association, as interpreted, and those of the American Bar Associa- 
tion has led this Committee to give further consideration to Informal 
Opinion No. 2. 

A subeommittee has made a careful study of this matter and has 
unanimously concluded that Informal Opinion No. 2 should stand with- 
out change. The Committee, after consideration of the report by the sub- 
committee, has reached the same conclusion. Our Canons of Ethics apply 
equally to both lawyer and non-lawyer practitioners. The Committee is 
unwilling to recommend disapproval of publication by non-lawyer prac- 
titioners of professional cards, conforming to Canon 33, in the Traffic 
World. Canons 32 and 33 are applicable without distinction to both 
lawyer and non-lawyer practitioners. If these canons are construed as 
forbidding such professional cards such an interpretation must apply 
without distinction to both classes of practitioners before the Commission. 
In the nature of things this interpretation of Canons 32 and 33 of the 
Association of Practitioners before the Interstate Commerce Commission 
does not relieve attorneys of their independent responsibilities under the 
Canons of Ethics of the American Bar Association. 


Canon PROHIBITING EMPLOYMENT OF PRACTITIONERS IN GOVERNMENT 
SERVICE 


This Committee in its Annual Report for the year 1937-1938 pro- 
posed a new eanon prohibiting the employment in quasi-judicial matters 
before the Interstate Commerce Commission of practitioners employed 
in the government service. At its Annual Meeting on October 6, 1938, 
this proposed canon was referred back to the Committee for further 
consideration and report at the next meeting. 

The proposed canon as drawn would prevent government employees 
from performing their statutory duties in representing their departments 
or offices in proceedings before the Commission. The special circum- 
stances which originally led to this proposal, that is, the handling of 
complaints for private interests by certain government employees, have 
been prevented for the future by departmental regulations. There 
seems to be no general demand or need for such a canon and the Com- 
mittee has concluded not to submit any modification of the proposed 
canon rejected at the last annual meeting. 


ProposepD AMENDMENT TO Canon 40 
Canon 40 reads as follows: 


A practitioner, having once held public office or having been in 
the public employ, should not after his retirement, accept employ- 
ment as an advocate or adviser in the same proceeding or as to the 
same, or substantially the same, facts as were involved in any 
specific question which he investigated or passed upon in a judicial 
or quasi-judicial capacity while in such office or employ, whether 
the same or different parties are concerned. 
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In its Annual Report of 1937-1938, this Committee recommended a 
modification of this canon so as to place a five-year limitation upon the 
provisions thereof. This recommendation was referred back to the Com- 
mittee for further study and report at the next meeting. 

Under a broad interpretation Canon 40 would operate with great 
severity upon any Examiner of broad experience who might engage in 
private practice. On the other hand, regardless of lapse of time it would 
seem to be unethical for a government employee to act as a practitioner 
for private interests on the precise issues as to which he at any time 
adjudicated as a government employee. As the Committee pointed out 
in its report of last year, there is no objection to the ‘‘ principle imbedded 
in the canon.’’ The objection arises from the harsh operation of the 
canon under a very broad interpretation. No information has been pre- 
sented to the Committee showing any harshness in the observance of this 
canon in actual practice. The Committee doubts that a broad interpre- 
tation of the canon would ordinarily be justified. The mere lapse of 
time is not sufficient alone to remove in all cases the impropriety of a 
practitioner acting as an advocate on the ‘‘specifie question’’ which he 
had as a government employee investigated or passed upon in a judicial 
or quasi-judicial capacity. The Committee, therefore, makes no recom- 
mendation regarding the modification of Canon 40. 


Respectfully submitted, 


Karu D. Loos 

Fayette B. Dow 

RicHarpD T. WILSON, JR. 

E. H. Bureess 

C. F. Dowp 

Porter L. Howarp 

JONATHAN C. GIBSON 

JAMES W. PRENTICE 

ArTHuR L. Winn, Jr., Chairman 





EXECUTIVE COMMITTEE 


There has been no major problem during the past year requiring 
special action by the Executive Committee. While there have been 
several problems requiring attention, it has been found possible to deal 
with them through action by the special committees, with which com- 
mittees the Executive Committee has cooperated. The subject matters 
involved are covered in the reports of the special committees. 

We are glad to report that the Association is in a very satisfactory 
condition. There has been a substantial increase in membership during 
the past year, and while expenses have increased materially, especially 
for printing, the financial condition is good. The Association is rewder- 
ing increased service to its members. 


Wiisur La Rog, Jr., Chairman. 
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SPECIAL COMMITTEE ON ADMISSION TO PRACTICE 


We have continued during the past year the task of studying all 
applications for admission to practice before the Commission and making 
recommendations to the Commission as to each application. It is no 
easy task to pass on approximately 1300 applications in a single year and 
the job could not have been done without the excellent support given by 
the Regional Committees which have, at considerable sacrifice, investi- 
gated and reported on the qualifications of applicants. By reason of 
their faithfulness and their diligence, we have been able to block several 
applicants who were clearly not worthy of being admitted. For example, 
application was recently made by a person who cited, as one of the 
reasons for his admissions, the fact that he was a member of American 
Bar Association. Investigation by one of our Regional Committees 
developed the fact that he had applied for membership in American Bar 
Association but had not been admitted. Applicant had been advised that 
he might re-submit his application after a year when certain circum- 
stances regarded as unfavorable were cleared up. 

We are pleased to report that we have had excellent cooperation 
from the Commission and especially from its Committee on Admissions. 

Our experience in this work convinces us more than ever of its 
importance. It is to the advantage of all our members that our bar be 
kept at the highest possible level of integrity. This can be accomplished 
only by the cooperation of the entire membership. It is our impression 
that the membership has cooperated by being more careful about the 
sponsoring of applicants. 

The committee desires to express its appreciation to the members 
of the Regional Committees for the excellent service which they have 
rendered. 

Wiisor La Roz, Jr., Chairman 
W. 8S. CrEIGHTON 

Henry J. SAUNDERS 

Epwin A. Lucas 

JOsEPH F’. ESHELMAN 





SPECIAL COMMITTEE ON PRACTICE BEFORE REGULATORY 
BODIES OF THE STATES AND FEDERAL GOVERNMENT 


H. R. 4798, a bill to prevent and make unlawful the practice of law 
before Government departments, bureaus, commissions and their agen- 
cies by those other than duly licensed attorneys-at-law, introduced on 
March 6, 1939, by Representative O’Toole of New York, has had the 
active opposition of the Association of Practitioners. 

Your Committee, directly and through individual members, regis- 
tered opposition thereto with Chairman Hatton W. Sumners of the 
House Committee on the Judiciary and with individual members of that 
Committee. It does not appear likely that H. R. 4798 will issue from the 
Judiciary Committee. Your Committee has the definite assurance of 
Chairman Sumners that no favorable action will be taken thereon with- 
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out opportunity being accorded the Association of Practitioners and SPEC 
other interested parties to personally appear before the Judiciary Com- 

mittee. 

Your Committee has noted, with great interest and appreciation, the 1 
results achieved by the Ohio Association of Transportation Practitioners, istrat: 
Ohio Senate Bill No. 8, introduced by Senator Fred Myers of Lucas Comn 
County, at the request of the Ohio Association of Transportation Prac- of thi 
titioners, was passed by the Ohio Legislature and signed by Governor ‘ 
Bricker. Senate Bill No. 8 reads as follows: ed 

“Any person who is a citizen of the United States, and who is a regular with 
salaried employe of the person, firm or corporation directly concerned, or a state 
chamber of commerce in matters of a general character in which the majority ; 
of their members are directly concerned, and who shall manifest to the satis- ng re 
faction of the commission that he is possessed of the necessary qualifications the vi 
to enable him to render valuable service before the commission and is other- formi 
wise competent to advise and assist in the presentation of matters before the vet tl 
commission incident to the transportation of passengers or property and facilities » 64 
pertaining thereto, shall be permitted to appear before the public utilities com- unifo 
mission of Ohio in the determination of transportation matters involving ques- " 
tions of fact only. Accredited representatives of organized labor may participate 
in hearings before the public utilities commission of Ohio in matters relative made 
to the enforcement of safety laws.” of pr 

The Committee takes this opportunity of thanking the many mem- A 
bers of the Association who have actively supported it throughout the 

; J : to Es 
year. Appeal by your Committee for active support met with a whole- testin 
hearted response, which is most encouraging. da 

Miuton P. Bauman, Chairman 

CLARENCE A. MILLER appoi 

W. E. RosENBAUM the ¢ 

Eumer A. SMITH vited 

Warren H. Wacner Atton 

E. E. Wiu1AMson agent 

Com 

state 

COMMITTEE ON PRINTING AND PUBLICITY ood 

During the past year the principal interest of this Committee has eral’ 
been in the publication of the I. C. C. Practitioners’ Journal, concern- : 
ing which a separate report is being made by the Board of Editors of on ' 

The Committee has no recommendations to make which would call until 
for action on the part of the membership at its Tenth Annual Meeting. | 

Respectfully submitted, 

ite] 

A. LANE CRICHER, Paut H. JOHANSEN, on ‘A 
yEorGE A. Durry, James A. KELLEY, sible 
F. F. Estes, Epwin F. Mora@an, 
J. RaymMonp Hoover, Howarp G. SErTt.e, aa 
R. GRANVILLE Curry, Chairman. with 
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SPECIAL COMMITTEE ON UNIFORMITY OF PROCEDURE BEFORE 
FEDERAL ADMINISTRATIVE BODIES 


The Committee on Uniformity of Procedure before Federal Admin- 
istrative Bodies was appointed to consider suggestions made by Mr. 
Commissioner Aitchison in his address at the Eighth Annual Convention 
of this Association, in St. Louis [reported at 5 I. C. C. P. Jour. 92-95}. 


The Committee, in its report to the Ninth Annual Convention of 
the Association, last year, stated that the subject had been taken up 
with administrative agencies of the Government other than the Inter- 
state Commerce Commission, and that some very helpful and encourag- 
ing replies from those administrative agencies had been received. While 
the views expressed indicated that it would not be possible to obtain uni- 
formity of procedure before all the Federal administrative tribunals, 
yet there are a number of subjects as to which a reasonable degree of 
uniformity is susceptible of attainment. 


The Committee had begun to give consideration to suggestions 
made to it to the effect that it might be possible to obtain uniformity 
of procedure before Federal administrative tribunals on such subjects 
as (1) admission to practice, (2) terminology, (3) forms of briefs, 
(4) dates for filing documents, (5) Examiners’ reports, (6) exceptions 
to Examiners’ reports, (7) deposition, (8) free copies of transcripts of 
testimony, (9) form in which rules should be issued, and (10) issuance 
of subpoenas duces tecum. 


It was announced that the Attorney General of the United States had 
appointed a Committee on Administrative Procedure, and that each of 
the administrative agencies of the Federal Government would be in- 
vited to select a member of an Advisory Committee to work with the 
Attorney General’s Committee. After some delay, the administrative 
agencies were invited to select their representatives on the Advisory 
Committee, and Mr. Commissioner Aitchison was selected by the Inter- 
state Commerce Commission as its representative. It is understood that 
each member of the Adviscry Committee will prepare a summary of the 
procedure followed in his particular agency before the Attorney Gen- 
eral’s Committee begins its actual work. 


By reason of the pressure of work, the Chairman of the Associa- 
tion’s Special Committee was forced to withdraw from the Committee, 
and the Chairmanship was assumed by the President of the Association 
until the new President of the Association appoints a new Chairman. 

It is the belief of your Committee that it can best serve the pur- 
pose for which it was created by working closely with Mr. Commissioner 
Aitchison, and, through him, with the Attorney General’s Committee 
on Administrative Law, giving them such aid and assistance as is pos- 
sible. 

_ Your Committee, therefore, recommends that it be continued in ex- 
istence, with specific authority to represent the Association in connection 
with the work of the Attorney General’s Committee on Administrative 
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Law, and to aid and assist Mr. Commissioner Aitchison and the Attorney 
General’s Committee. 


Respectfully submitted, 


Louis G. CALDWELL, 

R. C. Funsrienxt, 

Kart D. Loos, 

Water R. McF'aruanp, 

CLARENCE A. Minuer, Acting Chairman. 





SPECIAL COMMITTEE ON SEMI-CENTENNIAL OF THE 
INTERSTATE COMMERCE COMMISSION 


The Special Committee on Semi-Centennial of the Interstate Com- 
merce Commission reported to the Eighth Annual Convention of the 
Association the completion of two of its three objectives, namely, the 
Golden Jubilee Dinner and the publication of the special issue of the 
George Washington Law Review. 

At the Ninth Annual Convention the Committee reported that its 
third objective, the presentation to the Commission of a bust of Judge 
Cooley, its first Chairman, was nearing accomplishment. 

The Committee is now glad to report to the Association the comple- 
tion of its program. The bust of Judge Cooley, cast in bronze with ap- 
propriate base, was presented to the Commission, with formal cere- 
monies, on October 25, 1938. At the same time, there was presented to 
the Commission a bronze tablet to commemorate the memory of Hon. 
Edward A. Moseley, the first Secretary of the Commission. The bust 
and the tablet were accepted, on behalf of the Commission, by Commis- 
sioner Meyer. Both the bust and the tablet now repose in the rotunda 
of the Interstate Commerce Commission Building. The proceedings in- 
cident to the presentation of the bust and the tablet were fully reported 
in the November, 1938, issue of the I. C. C. Practitioners’ Journal, and 
will not here be further commented upon. 

The Committee is glad to report that all of its activities were f- 
nanced independently of the treasury of the Association, and that all 
of its obligations have been fully discharged. 

Since the Committee has completed its work, it respectfully re- 
quests it be discharged. 


Respectfully submitted, 


Joun E. BEnTON, 

R. GRANVILLE Curry, 
JoHN J. Escu, 
Epwarp F. Lacey, 
CLARENCE A. Miuuer, Chairman. 
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BOARD OF EDITORS OF THE |. C. C. PRACTITIONERS’ JOURNAL 


The Board of Editors of the I. C. C. Practitioners’ Journal is glad 
to report that Volume 6 of the Journal will be completed with the ‘s- 
snance of the post-convention number, in September. 

Volume 1 contained 385 pages. Volume 2 contained 428 pages. 
Volume 3 contained 424 pages. Volume 4 contained 508 pages. Volume 
5 contained 554 pages. Volume 6 will contain almost 800 pages. The 
first four volumes have been individually indexed. Volumes 5 and 6 
have not vet been indexed. However, an index for each of these vol- 
umes wil! be prepared and furnished members and subscribers by the 
end of the current year. 

The Board of Editors has endeavored to adhere to the chief pur- 
pose for which the JourNaL was established, namely as ‘‘a medium of 
expression in exchange of thought for improving the preparation and 
submission of cases to the Interstate Commerce Commission ; the means 
of developing a wider knowledge and deeper understanding of the 
Interstate Commerce Act and kindred laws relating to common carriers 
and a forum for the presentation and discussion of technical subjects of 
interest to students of transportation’’. 

The increase in the number of pages in the various volumes of the 
JourNAL has been due to an ever-increasing effort on the part of the 
Editors to develop ‘‘a wider knowledge and deeper understanding of 
the Interstate Commerce Act and kindred laws relating to common ear- 
riers’, one of the purposes for which the JouRNAL was established. With 
the enactment of the Motor Carrier Act, 1935, the jurisdiction of the In- 
terstate Commerce Commission was greatly expanded, so that any at- 
tempt to report the activities of the Commission in the motor carrier 
field necessarily entailed a considerable expansion of the JourNAL. Since 
it now appears certain that the Commission’s jurisdiction will be fur- 
ther expanded to include the regulation of water carriers, there will be 
need to cover that field of its activities as carefully as the others have 
been covered. 

While the Board of Editors has received many favorable comments 
with respect to the JoURNAL, it nevertheless realizes that there are a num- 
ber of ways in which the JourNAt can be improved. Limitation of funds 
available for this purpose, as well as limitations on time, have prevented 
some of these improvements from being perfected. The Board recog- 
nizes that the coverage of the motor carrier regulatory activities of the 
Commission could be improved, both as to scope and content. There are 
other improvements that could well be made. 

With expansion of the Commission’s activities in the field of reg- 
ulation of water carriers, it will be impossible for the present Board of 
Editors to perform the work necessarily entailed in the publication of 
the JournaL. The Board believes, therefore, that the editorial staff 
should be inereased, and that it should be composed of individuals pri- 
marily and essentially interested in the particular fields of the Com- 
mission ’s activities, and that the JourNAL should be, to a limited extent 
departmentalized. 
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The Board of Editors, therefore, recommends for the considera- 
tion of the Committee on Printing and Publicity, under whose juris- 
diction and supervision the Board functions, that a new Board of Rdi- 
tors be established consisting of an Editor-in-Chief, who would be 
charged primarily with the field of leading articles and miscellaneous 
items; a Rail Transportation Editor, who would be charged with the 
preparation of items relating to the regulation of rail carriers; a Motor 
Transportation Editor, who would be charged with the preparation 
of items in the field of motor carrier regulation ; and a Water Transpor- 
tation Editor, who would be charged with the preparation of items in 
in the field of water carrier regulation; a Legislation Editor, who would 
be charged with reporting the activities of Congress in the field of 
transportation legislation; and a Managing Editor (the Executive Sec- 
retary), who would be charged with conducting the business transactions 
of the Journal, and with the proof-reading and other such activities. 

The Board is glad to report that the JourNAL is now being indexed 
in Current Legal Thought, the Digest of Lega! Periodicals published 
by the Commerce Clearing House, and in the Law Library Journal In- 
dex to Legal Periodicals. 

The Board is always glad to receive suggestions for the improve- 
ment of the Journal, and has appreciated not only the words of en- 
couragement which it has received from the members during the past 
year, but also the helpful suggestions received from many of them. 

The Board of Editors believes that if the Association should in- 
erease the dues of its membership to $6.00 per annum, that at least $2.50 
of that sum should be specifically set aside for the payment of expenses 
incident to the publication of the Journal. 


Respectfully submitted, 


CLARENCE A. MILLER, 





HERE’S A BARGAIN—I. C. C. REPORTS FOR SALE 
ALSO, SUPREME COURT REPORTS 


I. C. C. Reports—Volumes 1 to 177, imelusive ..........ccccecescseesseeeeeees $150.00 
Supreme Court Reports (Law Edition)—Volumes 1 to 80, 
EE REE OM 


Anyone interested in purchasing the above should communicate 
with Mr. George T. Bell, 2718 Thirty-second Street, N. W., Washing- 
ton, D. C. 
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Table of Legislation—76th Congress 














[Aucust 1, 1939] 
S. H. R. SuBJECT Status in | Status in 
Senate ouse 
7134 Blind Persons—Transportation Of. 
1989 Bridges—Distribution Of Rebuild-| Passed Passed* 
ing Costs. 
2333 6223 Cabooses—Lighting Facilities. 
H.J.R. 18 | Coastwise traffic—I.C.C. Regula- 
tion. 
49 Cotton—Preferential rates on. 
1668, 1708 4989 Fed. Emp. Liability Act—Amend-| Passec. Hgs. 
ment. 
4988 Federal Employers’ Liability Act— Reptd. 
Amendment. 
H.J.R. 24 | Federal Highwa ey joa 
1100 3223 — hy BS Canal. HR Defeated Reptd. 
] 
789,5726 | Freight S-baditie Of Hgs. 
nt Shipper. Passed* 
4827 Freight Forwarders—Regulation. Passed* 
286 12, 2196 ee On. [Also H.R. 
2009 2531,4862 | General Transportation Bill. Passed 
SJR 81 Inland Waterways Corporation 
Liquidation. 
48 1. C. C—Limitation on appoint- 
ments. Passed 
1660 1. C. C—Reorganization Of. 
4075 Interstate Commerce Act—Amend- 
ments. 
SJR 99 | HJR 223 | Interterritorial Freight Rates. Passed* | Passed* 
1915,1990 Land Grant Rates. Hgs. Passed* 
SR 146 L.C.L. Traffic — Handling Of —| Adptd 
Investigation. 
97,2759 | Long-And-Short-Haul Clause— 
Repeal. \ 
7170 Loss And Damage Claims. ' 
254 2395 Motor Carrier Act — Amending 
§ 203 (a) (14). ; 
167 Motor Carrier Act — Amending} Passed Sub.Com. 
§ 203 (b) (4b). 
1512 5500 Motor Carrier Act — Intrastate 
Carriers. : 
1526 Motor Carrier Act — Metropoli-| Adv.Rep. 
tan Areas. 
4537 Ml crets Vehicles — Sizes and 
ei 
25 Motor ae opera-| Passed | Sub.Com. 
4050,6424 Motor Vehicle Mail Transporta- 
tion. 
6402 National Transportation Author- 
ity. 
1976 Negative orders of 1. C. C—Re- 
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H.Res.39 
4041 
6369 

285, 2004 


2298 
4318,7059 

3750 

2313 


4089,7 137 
3754 





SUBJECT 


Status In 
Senate 


Status In 
House 





Passengers—Prohibiting 
tion. 

Postalization Of Transportation. 
LAlso H.R. 5579) 

Railroad Employment — 
Stabilization. 

Railroad Equipment. 

Railroad Holding Companies. 

Railroad Investments—Control. 

Railroad Reorganizations. 

Railroad Reorganizations — Per- 
sonal Injury Claims. 

: Retirement—War Service 
and Disability. [Also H.R. 2966, 
H.R. 3651, H.R. 4323] 

Retirement—Compulsory at 
> 

R. R. Retirement—Death Benefits. 

R. R. Retirement—Former Em- 
ployees. 

R. R. - 'ocaaameie annuity 
60/30 Y 

R. R. 4 — Disability — 
10/20 Yrs. 

R. R. Retirement—Minimum An- 
nuity 

R. R. Reciosenent-~apasaned From 
Service. 

R. R. Retirement—Disability Re- 
tirements. 

R. R. Retirement—Years of Ser- 


segrega- 


vice. 

R. R. Unemployment Insurance 
Act Amendments. 

Refrigerator Cars—Use Of. 

Revenue Act—Revision Of. 

Section 204 Transportation Act 
Amendment. 

State Commissions—Allowances. 

Through Routes. 

Transit Privileges — Discrimina- 
tion. 

Transportation of Stolen Animals. 

Transportation Problems— 
Investigation. 

Travel in U. S—To encourage. 

Undistributed Profits Tax — Debt 
Reduction, Etc.** 

Undistributed Profits Tax— 
Repeal.** 

Voluntary R. R. Adjustments. 

Water Carriers—Regulation. 

*Included in S. 2009. **Included 

in H.R. 6851. 
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Bills Introduced In Congress 


The following bills have been introduced in the 76th Congress: 


sEC. 77 OF BANKRUPTCY ACT—AMENDMENT 


§. 2569—introduced by Senator Sheppard, of Texas, on June 7, 
1939, to amend the Act entitled ‘‘An Act to establish a uniform system 
of bankruptcy throughout the United States’’, approved July 1, 1898, 
and Acts amendatory thereof and supplementary thereto. 

[Relates to priority of unsecured claims. | 


BLIND PERSONS—TRANSPORTATION OF 


H. R. 7134—introduced by Mr. Merritt, of New York, on July 11, 
1939, to amend the Interstate Commerce Act. 

[Provides for free transportation of guides or guide dogs accom- 
panying blind persons. ] 


FLORIDA SHIP CANAL 


S. Res. 145—introduced by Senator Pepper, of Florida, on June 15, 
1939, to investigate the question of Federal participation in the con- 
struction of the proposed Atlantic-Gulf Ship Canal. 

[Would direct Committee on Interoceanic Canals to make a study 
of ways and means whereby the Government of the United States may 
finance, or participate in the financing of, the Atlantic-Gulf (Florida) 
Ship Canal. ] 


INTERTERRITORIAL FREIGHT RATES 


H. R. 6440—introduced by Mr. Patman, of Texas, on May 22, 1939, 
to amend the Interstate Commerce Act in regard to rates for transpor- 
tation between rate-making or geographical sections of the United States 
designated for rate-making purposes. 

[Similar to H. R. 188.] 


L. C. L. TRAFFIC—-HANDLING OF 


S. Res. 146—introduced by Senator Wheeler, of Montana, on June 
19, 1939, authorizing an investigation concerning methods of handling 
express and freight traffic by certain railroads. 

[Would authorize and direct Committee on Interstate Commerce 
to make full and complete investigation and study with respect to: 
(1) the nature and legality of the methods now employed by common 
carriers by railroad subject to the Interstate Commerce Act for the 
handling of their express traffic, their forwarder or consolidated car- 
load freight traffic, and their freight traffic in less than carload lots; 
and (2) the possibility of improving the methods of handling such 
— of traffic in the interest of economy and of better service to the 
public. } 
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LOSS AND DAMAGE CLAIMS 


H. R. 7170—introduced by Mr. Cannon, of Florida, on July 12, 
1939, to require certain common carriers to inspect property accepted 
by them for shipment. 

[Creates presumption that property is delivered to carrier (rail 
or motor) in good condition if claimed damage is of such nature it could 
have been discovered by carrier in exercise of reasonable diligence at 
time property was accepted for shipment, and such damage is not spe- 
cifically noted on bill of lading or receipt given by carrier. ] 


MAILS—-MOTOR-VEHICLE DISTRIBUTION 


H. R. 6424—introduced by Mr. Sweeney, of Ohio, on May 19, 1939, 
to provide for the transportation and distribution of mails on motor- 
vehicle routes. 


NATIONAL TRANSPORTATION AUTHORITY 


H. R. 6402—introduced by Mr. Osmers, of New Jersey, on May 18, 
1939, to establish a national transportation policy and to create a Na- 
tional Transportation Authority. 


PIPE LINES—COMMODITIES CLAUSE 


H. R. 7136—introduced by Mr. Izac, of California, on July 11, 1939, 
to prohibit interstate common-carrier pipe lines from transporting com- 
modities in which such carriers have any interest. 

[Identical with S. 2181.] 


RAILROAD EMPLOYMENT STABILIZATION 


S. 2656—introduced by Senator Lundeen, of Minnesota, on June 
20, 1939, to stabilize employment by steam railroads operating as common 
carriers, and for other purposes. 

[Would require each railroad to employ a yearly average number 
of employees equal to the average number of its employees during the 
twelve-month period prior to the passage of this Act, until total number 
of railroads reaches one million, and then attempts to have at least one 
million such employees. ] 


RAILROAD INVESTMENTS—I. C. C. CONTROL 


S. 2610—introduced by Senator Wheeler, of Montana (for him- 
self and Senator Truman, of Missouri) on June 15, 1939, to amend the 
Interstate Commerce Act, and for other purposes. 

[This bill is a substitute for S 1310, and would give I. C. C. control 
of railroad investments. ] 
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RAILROAD REORGANIZATIONS 


S. 2654—introduced by Senator Truman, of Missouri, on June 20, 
1939, to amend subsection (n), section 77, of the Bankruptey Act, as 
amended, concerning payment of preferred claims. 

[Gives claims for personal injuries to railroad employees, and claims 
of personal representatives of deceased employees, preferred status and 
directs their payment out of assets as ‘‘operating expenses’’. ] 


H. R. 6369—introduced by Mr. McLaughlin, of Nebraska, on May 
17, 1939, to amend an Act entitled ‘‘An Act to establish a uniform sys- 
tem of bankruptcy throughout the United States’’, approved July 1, 
1898, and Acts amendatory thereof and supplemental thereto; to create 
a Railroad Reorganization Court; and for other purposes. 

[Substitute for H. R. 5182.] 


RAILROAD RETIREMENT ACT AMENDMENTS 


H. R. 7137—introduced by Mr. Johnson, of Indiana, on July 11, 
1939, to amend the Railroad Retirement Act to provide optional-retire- 
ment annuities for totally and permanently disabled who have completed 
twenty years’ service, and to provide for a minimum annuity payment 
of $50 per month. 

H. R. 7059—introduced by Mr. Angell, of Oregon, to amend the 
Railroad Retirement Act of 1937 so as to provide for payment of bene- 
fits with respect to the month in which the annuitant or pensioner dies. 

[Similar to H. R. 4318.] 


REFRIGERATOR CARS 


8. 2753, introduced by Senator Shipstead, of Minnesota, on July 6, 
1939, to amend Part I of the Interstate Commerce Act, as amended, 
with respect to the use of refrigerator cars. 


REVENUE ACT—-AMENDMENT OF 


S. 2633—introduced by Senator Bone, of Washington, on June 19, 
1939, to amend sections 405 (a) and 504 (a) of the Revenue Act of 1938. 

[Defines term ‘‘adjusted net income’’ in computation of dividend 
carry-overs. | 


H. R. 6851—introduced by Mr. Doughton, of North Carolina, on 
June 15, 1939, to provide revenue, equalize taxation, and for other pur- 
poses. 


TRANSIT PRIVILEGES—DISCRIMINATION 


S. 2444—introduced by Senator Burke, of Nebraska, on May 17, 
1939, to amend the Interstate Commerce Act, as amended, to prohibit 
certain discriminatory practices with respect to the granting of transit 
privileges. 
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H. R. 6371—introduced by Mr. McLaughlin, of Nebraska, on May 
17, 1939, to amend the Interstate Commerce Act, as amended, to pro- 
hibit certain discriminatory practices with respect to the granting of 
transit privileges. 


TRANSPORTATION PROBLEMS—INVESTIGATION OF 


H. J. Res. 332—introduced by Mr. Bland, of Virginia, on June 21, 
1939, providing for a House Committee to investigate the transporta- 
tion problems of the United States. 

[Would create a ‘‘House Transportation Committee’’, consisting of 
two members from the Committee on Interstate and Foreign Commerce, 
two members from the Committee on Merchant Marine and Fisheries, 
three members from the Committee on Agriculture, and two members 
from the Committee on Rivers and Harbors, to investigate the transpor- 
tation problems of the United States, and make findings and recommen- 
dations to Congress on or before March 1, 1940.] 


TRAVEL IN U. S.—ENCOURAGEMENT OF 


H. R. 6884—introduced by Mr. Lea, of California, on June 16, 
1939, to encourage travel in the United States, and for other purposes. 
[Similar to H. R. 5412.] 


PETROLEUM AND PETROLEUM PRODUCTS 


H. R. 7372—introduced by Mr. Cole, of Maryland, on July 26, 1939, 
to promote the conservation of petroleum, etc. 

[Would create an Office of Petroleum Conservation, and provide a 
coordinated national policy in oil conservation. } 


RAILROAD INVESTMENTS—CONTROL OF 


S. 2903—introduced by Mr. Wheeler, of Montana, (for himself and 
Mr. Truman, of Missouri), on July 26, 1939, to amend the Interstate 
Commerce Act, and for other purposes. 
[Substitute for S. 2610.] 











on 


0- 
of 


ite 











Congressional Action on Bills 
SENATE 
BRIDGES—DISTRIBUTION OF REBUILDING COSTS 


The Committee on Commerce, on June 21st, favorably reported 8. 
1989, providing for the payment by the Government of a part of ex- 
penses of rebuilding railroad bridges over navigable streams in order 
to conform to orders of the War Department. 


FEDERAL EMPLOYERS’ LIABILITY ACT—AMENDMENT 


The Committee on the Judiciary, on June 22nd, favorably reported 
§. 1708, amending the Federal Employers’ Liability Act. The bill as 
introduced proposed the broadening of the Act to include express, 
freight-forwarding, and sleeping-car companies. The bill was amended, 
however, so as to strike out these provisions. 


GENERAL TRANSPORTATION BILL 


S. 2009, the General Transportation Bill, was passed by the Senate 
on May 25th, by a vote of 70 to 6. 


HOT OIL ACT EXTENSION 


On June 28th, the Senate concurred in the House amendments to 
8. 1302, which extends the life of the Connally Hot Oil Act until June 
30, 1942. The measure was signed by the President on June 29th. 


INLAND WATERWAYS CORPORATION LIQUIDATION 


On June 23rd, the Committee on Interstate Commerce was dis- 
charged from further consideration of S. J. Res. 81, which provides 
for the liquidation of the Inland Waterways Corporation and the War- 
rior River Terminal Company. The resolution was referred to the 
Committee on Commerce. 


LAND GRANT RATES 


Hearings on S. 1990, the Land Grant Rate Bill, were held on June 
5th, before a subcommittee of the Committee on Interstate Commerce, 
consisting of Senators Truman, Donahey and Reed. The subcommittee 
took the bill under advisement. 


L. C. L. TRAFFIC—INVESTIGATION OF HANDLING 


The Senate, on July 6th, passed S. Res. 146, which authorizes 
the Committee on Interstate Commerce to investigate the handling of 
L. C. L. traffic. The resolution provides that the Committee shall report 
to the Senate at the beginning of the next regular session of Congress 
the result of its investigation and study, together with its recommenda- 
tions, if any, for legislation. 
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MOTOR CARRIER ACT AMENDMENT 


A subcommittee of the Committee on Interstate Commerce has made 
an adverse report on S. 1526, which would amend the Motor Carrier Act 
with respect to metropolitan districts. 


POSTALIZATION OF TRANSPORTATION RATES 


A subcommittee of the Committee on Interstate Commerce has fay- 
orably reported S. J. Res. 58, providing for an investigation of the feas- 
ibility and desirability of fixing railroad rates on a zone basis. As re- 
ported by the subcommittee the bill authorizes the I. C. C. to make a 
preliminary investigation of postalization of passenger rates only. The 
Commission would be required to submit its report to Congress not later 
than January 3, 1940. 


RAILROAD INVESTMENTS—CONTROL OF 


A subcommittee of the Committee on Interstate Commerce held 
hearings this week on S. 2610, which would give the I. C. C. control of 
railroad investments. The hearings were recessed on June 28th, and 
will be resumed on July 10th. 


RAILROAD REORGANIZATION BILL 


S. 1869, the Railroad Reorganization Bill, was passed by the Senate, 
without a record vote. on May 27th. 


RAILROAD RETIREMENT ACT—-AMENDMENTS 


Senator Neely, of West Virginia, has resigned as Chairman of the 
subcommittee of the Committee on Interstate Commerce appointed to 
consider amendments to the Railroad Retirement Act. 


RAILROAD UNEMPLOYMENT ACT—-AMENDMENTS 


H. R. 5474, amending the Railroad Unemployment Insurance Act, 
as passed by the House of Representatives on June 5th, was without roll 
eall, passed by the Senate on June 13th. 


REFRIGERATOR CARS 


Chairman Wheeler of the Committee on Interstate Commerce has 
appointed a subcommittee to consider 8. 2753, amending Part I of the 
Interstate Commerce Act with respect to the use of refrigerator cars. 
The subcommittee will hold hearings on this bill on July 20th. The 
members of the subcommittee are Senators Shipstead, Minnesota, Chair- 
man; Bone, Washington; and Stewart, Tennessee. 
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AMENDMENT TO SECTION 204, TRANSPORTATION acT, 1920 


A subcommittee of the Committee on Interstate Commerce has fav- 
orably reported 8. 2300, amending Section 204 of the Transportation 
Act, 1920, with respect to deficits in railway operating income. 


INVESTIGATION OF TELEGRAPH INDUSTRY 


Chairman Wheeler of the Committee on Interstate Commerce, on 
June 23rd, appointed a subcommittee to investigate the telegraph in- 
dustry, as authorized by S. Res. 95, adopted by the Senate on June 19th. 
The members of the subcommittee are Senators Hill, Alabama, Chair- 
man; Stewart, Tennessee; Bone, Washington; Tobey, New Hampshire; 
and White, Maine. The resolution directs the committee ‘‘to make a 
thorough and complete study of the telegraph industry, including the 
economic conditions of the telegraph carriers, their relation to corpor- 
ations engaged in other forms of communications, and the tendencies 
toward consolidation and monopoly in such industry.’’ The committee 
is required to make its report not later than January 5, 1940. 


TRANSIT PRIVILEGES—DISCRIMINATION 


A subcommittee of the Committee on Interstate Commerce, on June 
20th, concluded hearings on S. 2444, to prohibit discriminations in tran- 
sit privileges. 


FEDERAL EMPLOYERS’ LIABILITY ACT—AMENDMENT 


S. 1708, amending the Federal Employers’ Liability Act with re- 
spect to contributory negligence and assumption of risk, was passed by 
the Senate on July 18th. 


BRIDGES—DISTRIBUTION OF REBUILDING COSTS 


8. 1989, providing for distribution of expenses of rebuilding bridges 
across navigable streams, was passed by the Senate, without debate, on 
July 18th. 


MERCHANT MARINE AND SHIPPING ACT AMENDMENTS 


H. R. 6746, amending the Merchant Marine and Shipping Acts, was 
passed by the Senate on July 18th. It was sent to the President for his 
action. 


USE OF REFRIGERATOR CARS 


_ A-subcommittee of the Committee on Interstate Commerce held hear- 
ings on July 20th and 21st on S. 2753, relating to the use of refrigerator 
cars. The bill would require railroads to haul fresh meats, packing 
house, dairy and poultry products in privately-owned refrigerator cars, 
if the shippers so desire, and is to reverse an I. C. C. ruling, effective 
September Ist, which would allow railroads to require shippers to use 
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refrigerator cars supplied by the carriers. Representatives of a number 
of large shippers testified that refrigerator cars furnished by the rail- 
roads are frequently unsatisfactory, and asserted that they could save 
money and get the service they desired by using their own cars, or those 
of car companies which they use under lease. 

The bill was opposed by the Association of American Railroads upon 
the ground that it would deprive the railroads of control over their own 
car supply, necessary for efficiency and economy. 

The I. C. C., in a report submitted by Commissioner Eastman, as 
Chairman of the Legislative Committee, expressed its opposition to the 
bill. 


TRUST INDENTURE BILL 


The Senate, on July 21st, accepted amendments made by the House 
to S. 2065, and sent the bill to the President for his action. The bill 
was passed by the Senate on May 2nd, and by the House on July 19th, 


RAILROAD INVESTMENTS—CONTROL 


The Committee on Interstate Commerce has completed its hearings 
on 8. 2610, providing for I. C. C. control of railroad investments, and 
giving the Commission limited jurisdiction of railroad subsidiaries. The 
bill as approved by the Committee was reintroduced, on July 26th, as 
8. 2903, and favorably reported by the full Committee. 


‘*DEFICIT’’ CLAIMS UNDER SECTION 204, TRANSPORTATION ACT, 1920 


The Committee on Interstate Commerce, on July 26th, postponed 
consideration of the report of its subcommittee on S. 2300, legislatively 
defining the term ‘‘deficit’’ as used in Section 204 of the Transportation 
Act, 1920. The bill has been favorably reported by the subcommittee. 


POSTALIZATION OF TRANSPORTATION CHARGES 


The Committee on Interstate Commerce, on July 26th, favorably 
reported S. J. Res. 58, providing for an I. C. C. investigation of ‘‘ postal- 
ization’’ of railroad rates. The original resolution was amended, so as to 
provide that the I. C. C. shall conduct a ‘‘preliminary’’ investigation. No 
additional appropriation for the Commission was authorized in the reso- 
lution as reported. 


R. F. C. RAILROAD AND EQUIPMENT LOANS 


During the course of the debate, on July 28th, on S. 2864 (a substi- 
tute for S. 2759) the Senate eliminated the provisions which would have 
authorized the R. F. C. to build and lease equipment to railroads. The 
proposal to eliminate this item was offered by Senator Wheeler, Chairman 
of the Committee on Interstate Commerce. 
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GENERAL TRANSPORTATION BILL 


The Committee on Interstate and Foreign Commerce. on July 18th, 
by a vote of 20 to 1, favorably reported a substitute for S. 2009, as 
passed by the Senate. By a vote of 20 to 1, the Committee declined to 
exempt water carriers from I. C. C. regulation. 


ADMINISTRATIVE LAW BILL 


The Committee on the Judiciary, on July 13th, favorably reported 
H. R. 6324, to provide for more expeditious settlement of disputes with 
the United States, and generally known as the ‘‘ Administrative Law’’ 
Bill. 


BRIDGE BILLS REPORTED 


The Committee on Interstate and Foreign Commerce, on June 29th, 
favorably reported a number of bridge bills. 

The bills reported would authorize the construction of the follow- 
ing bridges : 

A bridge or bridges across the Mississippi at Dubuque, Iowa. 

A free highway bridge across Pearl River at Ratliffs Ferry, Mis- 
sissippi. 

Bridge across the Monongahela River in Allegheny County, Penn- 
sylvania. 

A toll bridge across the Mississippi River at Cassville, Wisconsin. 

A bridge over the Black River near Black Rock, Arkansas. 

A toll bridge over the Connecticut River near Hartford, Connecticut. 

A toll bridge over the Mississippi at Duluth, Minnesota. 

A bridge over the Mississippi at Little Falls, Minnesota. 
. Replacement of a bridge across the Mahoning River in Youngstown, 

hio. 

Other bills grant extension of time for the construction of bridges 

heretofore authorized. 


FEDERAL EMPLOYERS’ LIABALITY ACT AMENDMENT 


The Committee on the Judiciary, on July 6th, ordered a favorable 
report on H. R. 4988, to amend the Federal Employers’ Liability Act 
in respect to assumption of risk. The Committee amended the bill so 
as to make it apply only where an employee has actual notice. 


FREIGHT CHARGES—LIABILITY OF SHIPPER 


A subcommittee of the Committee on Interstate and Foreign Com- 
merce held hearings on June 27th and July 10th, on H. R. 5726, pro- 
viding for liability of shippers for freight charges in certain cases. The 
subcommittee has taken no action on the bill. 
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PACKERS AND STOCKYARDS ACT AMENDMENTS 


The subcommittee of the Committee on Agriculture reported H. R. 
3066, providing for amendments to the Packers and Stockyards Act, 
to the full Committee without recommendation. The subcommittee de- 
cided that the bill is too controversial to be passed upon by a subcom- 
mittee. The full Committee is expected to give the bill consideration 
at an early date. 


RAILROAD REORGANIZATION BILL 


The bankruptcy subcommittee of the Committee on the Judiciary 
concluded hearings on Saturday, July 15th, on S. 1869, the Railroad 
Reorganization Bill. Chairman Chandler of the subcommittee said he 
did not expect any action to be taken on the bill at this session of Con- 
gress. 

During the course of the hearings on the bill, Commissioner East- 
man, as Chairman of the Legislative Committee of the I. C. C., said 
that the creation of the proposed Railroad Reorganization Court would 
delay rather than expedite railroad reorganization proceedings. He al- 
so expressed opposition to the provisions establishing a 12-year earnings 
yardstick as the basis for capitalization of reorganized companies. 


RAILROAD UNEMPLOYMENT INSURANCE ACT AMENDMENTS 


H. R. 5474, amending the Railroad Unemployment Insurance Act, 
was passed by the House on June 5th, without a roll call and without 
a dissenting vote. A similar bill, S. 2017, is pending before the Senate. 


REVENUE ACT AMENDMENTS 


H. R. 6851, amending the Internal Revenue Code, and known as 
the Revenue Act of 1939, was passed by the House on June 19th. It 
passed the Senate on June 22nd, with minor amendments. The House 
accepted these amendments on June 23rd, and the bill was signed by 
the President on June 29th. 

The following are the principal changes in existing law which are 
effected by the new Act: 

1. The present undistributed profits tax is abandoned. 

2. Corporations with a net income of $25,000 are subjected to a 
normal tax of 18 per cent for taxable years beginning after December 
31, 1939. Corporations with a net income of not more than $25,000 will 
pay a normal tax at the present rate. 

3. Corporations in bankruptcy or receivership are taxed like other 
corporations. 

4. Long-term capital losses are deductible from ordinary income. 
The $2,000 limitation is abolished. Short-term capital losses are treated 
the same as for individuals for taxable years beginning after December 
31, 1939. 

5. Losses may be carried forward two years. The first carry-over 
will be of 1939 losses against 1940 and 1941 income. 
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6. Corporations in unsound financial condition are allowed to pur- 
chase their bonds at less than par without having to pay a tax on the 
difference between the par value and the purchase price. This applies 
to bonds issued prior to June 1, 1939. This provision is applicable to 
taxable years beginning after December 31, 1938, but will not be ap- 
plied to purchases occurring before date of enactment of Revenue Act 
of 1939, and expires on December 31, 1942. 

7. New declarations of capital stock are allowed for the years June 
30, 1939 and June 30, 1940, at the taxpayer’s election, for the purpose 
of increasing (but not decreasing) the adjusted declared value com- 
puted ‘in the regular statutory manner. 


SECTION 204 BILL 


The subcommittee of the Committee on Interstate and Foreign Com- 
merce which has been considering H. R. 4103, amending Section 204 
of the Transportation Act, 1920, in executive session on July 12th, voted 
to postpone action on the bill until the next session of Congress. 


TRANSIT PRIVILEGES—DISCRIMINATION 


A subcommittee of the Committee on Interstate and Foreign Com- 
merce on June 20th, concluded hearings on H. R. 6371, to prohibit dis- 
criminations in transit privileges. 


VOLUNTARY RAILROAD ADJUSTMENTS 


Conferees of the Senate and the House have not been able to reach 
an agreement on H. R. 5407, the Voluntary Railroad Adjustment Bill. 
As passed by the Senate, the provisions of the bill would be available 
only to the Baltimore & Ohio and the Lehigh Valley. The House con- 
ferees are unwilling to agree to the bill as thus restricted, and are in- 
sisting that its provisions be made available to all carriers, except those 
in receivership or bankruptcy. 


WATER CARRIERS—REGULATION 


On June 23rd, the Committee on Merchant Marine and Fish- 
eries ordered H. R. 4307, a bill providing for the regulation of inland 
water carriers, favorably reported. 

The bill has been redrafted to clarify certain provisions, and was 
unanimously endorsed by water carrier representatives at a short hearing 
held by the Committee on June 21st. Previous hearings had been held 
on March 7th and 9th, on the earlier draft of the bill. Commissioner 
Eastman, as Chairman of the Legislative Committee of the I. C. C., 
characterized the measure as ‘‘ better than no legislation on the subject’’, 
but otherwise opposed it. 

The bill as redrafted exempts contract water carriers from Federal 
regulation, but provides for regulation of all other water carriers in do- 
mestic trades, including the Great Lakes. The carriers would be regu- 
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lated by the United States Maritime Commission. The minimum rate 
powers of the Maritime Commission would not extend to the Great Lakes, 
although its maximum rate authority would. 

The bill provides for a Joint Board of two representatives from the 
I. C. C. and two representatives from the Maritime Commission, with a 
fifth member, the Chairman, to be named by the President. The Joint 
Board would investigate the need for any changes or promotional work 
in any of the rail, motor or water trades, and would have jurisdiction 
over all proceedings involving more than one type of transportation. 





Laymen Authorized To Practice Before Ohio 
Public Utilities Commission 


The Ohio Legislature has passed a bill amending section 499-6 of 
the State’s general code so as to make it possible for others than at- 
torneys to practice before the Ohio Public Utilities Commission. The 
new law says that ‘‘any person who is a citizen of the United States and 
who is a regular salaried employe of the person, firm or corporation 
directly concerned, or a chamber of commerce, in matters of general 
character in which the majority of their members are: directly con- 
cerned, and who shall manifest to the satisfaction of the Commission 
that he is possessed of the necessary qualifications to enable him to ren- 
der valuable service before the Commission and is otherwise competent 
to advise and assist in the presentation of matters before the Commission 
incident to the transportation of passengers or properties and facilities 
pertaining thereto, shall be permitted to appear before the Public Util- 
ities Commissioh of Ohio in the determination of transportation matters 
involving questions of fact only.’’ The act also authorizes appearances 
before the Commission by accredited representatives of organized labor 
in matters respecting the enforcement of safety laws. 





EX-COMMISSIONERS MEYER AND McMANAMY MADE 
FORWARDING COMPANY TRUSTEES 


Ex-Commissioners B. H. Meyer and Frank MeManamy have, re- 
spectively and individually, been made Trustees of the former railroad 
stock interest in the Universal Carloading & Distributing Company and 
the National Carloading Company, and have been given complete jur- 
isdiction over these Companies. The railroad subsidiaries transferred 
the stock to Mr. Meyer and Mr. McManamy in an attempt to meet the 
objections of the I. C. C. enunciated in the Freight Forwarding Case. 
The Universal Carloading & Distributing Company is a subsidiary of 
the New York Central. The National Carloading Company is a sub- 
sidiary of the Chesapeake & Ohio. 
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RAILROAD SUSTAINED IN DISCHARGING EMPLOYEE 
UNDER LABOR CONTRACT PROVISION 


The Supreme Court of Utah, in Whiie v. Oregon Short Line Rail- 
road Company, sustained the railroad company in its discharge of an em- 
ployee, pursuant to the terms of a labor agreement, because the employee 
did not join the labor union within the time specified in the agreement. 

The employee had worked for the railroad and was discharged. 
Later he was reemployed. One of the provisions of the contract be- 
tween the railroad and the B. of R. T. read: ‘‘When BRT men are not 
available and new men are employed they will be given sixty days in 
which to become members.’’ The employee’s application to join the 
BRT was rejected. The carrier then discharged him. He sued for back 
pay, alleging wrongful discharge, contending that because he had for- 
merly worked for the railroad he was not a ‘‘new’’ man and that the 
labor contract provision did not apply to him. The Court held the rail- 
road to be under a duty to remove the employee from service if he had 
not joined the lodge within sixty days after his employment, and re- 
versed the judgment of the trial court awarding damages to the em- 
ployee. 





COMMISSIONER EASTMAN CONDEMNS “FULL CREW” 
LAWS AND “FEATHER-BED” RULES 


In an opinion coneurring with the decision of the Commission af- 
firming a prior ruling that the public convenience and necessity permit 
abandonment by the Chicago, Milwaukee, St. Paul & Pacifie Railroad 
of a 52-mile branch line extending from Wauzeka to La Forge, Wiscon- 
sin, Commissioner Eastman condemned as ‘‘wasteful practices’’ State 
“full erew’’ laws and agreements between railroads and labor organiza- 
tions requiring employment of unnecessary labor in rail operations. He 
strongly hinted that he believes railroad wages are disproportionate 
and that the ‘‘feather-bed’’ rules require carriers to pay for a large 
amount of unnecessary work or work not performed. 

Commissioner Eastman asserted that the employment of unneces- 
sary labor by reason of laws or agreements, if persisted in, will be the 
determining factor in the determination of branch line operations all 
over the country. He said: 

“It is vital that train service be not burdened with wholly waste- 
ful labor. In fact I would carry the thought further than the mere 
matter of branch lines and full crew laws or agreements. Under pres- 
ent competitive conditions any practices which require unnecessary em- 
ployment or pay that is disproportionate to service performed are 
bound, in the final analysis, to work to the disadvantage of the railroad 
employees themselves.’’ [In a book entitled ‘‘Railroad Freight Trans- 
portation’’, by Mr. L. F. Loree, published in 1924, the author enum- 
erates 142 arrangements or practices that are classified by him as 
“‘feather-bedding’’.] 
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COURT DISMISSES SUIT CONTESTING RAILROAD 
ADJUSTMENT BOARD AWARD 


Mr. Justice O’Donoghue of the District Court of the United States 
for the District of Columbia has dismissed a proceeding brought by 
the Washington Terminal Company, under the Federal Declaratory 
Judgments Act, in which it was sought to contest an award made by 
the National Railroad Adjustment Board in which the Board held that 
the work of switching empty passenger trains in the yards of the Wash- 
ington, D. C., Union Station properly belongs to the crews of the Wash- 
ington Terminal Company rather than to the crews of the railroad own- 
ing and operating the trains. The case involves 54 employees, with back 
pay from October 24, 1938.. It is expected that the case will be appealed. 





ATLANTIC COAST LINE SUED FOR DIVERSION OF TRAFFIC 


The Inland Waterways Corporation has filed suit against the At- 
lantic Coast Line Railroad, at Richmond, Virginia, under Section 15 
(9) of the Interstate Commerce Act, to recover revenues due it on ac- 
count of an alleged diversion of traffic by the Coast Line. It is alleged 
that the Coast Line received a shipment which the shipper had ordered 
sent by rail to Vicksburg, Mississippi, thence via Inland Waterways 
Corporation to Chicago, and that the Coast Line turned the shipment 
over to connecting carriers by which it moved all-rail to Chicago. The 
barge line sued for the amount it would have received had the shipment 
been handled according to the shipper’s routing instructions. 





EX-COMMISSIONER MEYER URGES EXAMINATION 
OF NATIONAL TRANSPORTATION PICTURE 


Speaking before the Western Railway Club, at Chicago, on May 
22nd, where he was an honor guest, ex-I. C. C. Commissioner Meyer 
urged that the national transportation picture be examined to see 
whether the railroads operate under competitive equality with other 
forms of transportation, and warned that all remedies and schemes for 
doctoring the rails will come to naught unless that question is answered. 
He said: 

‘‘Unless basie conditions can be changed, no amount of reorganiza- 
tion will in the future protect a large proportion of the existing railroad 
mileage of the country from being driven into a situation where that 
mileage will support the sale of neither bonds nor stock, which in turn 
will compel it to live on current earnings exclusively. And, when the 
earnings fall below expenses, the wheels stop turning and the junk dealer 
becomes the only successful doctor.’’ 

He termed the problem of equality as ‘‘United States transporta- 
tion problem No. 1’’. 
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NEW AUTOMOBILES IN INTERSTATE COMMERCE 


The United States Maritime Commission has postponed until Sep- 
tember 19th, the hearing in Docket No. 511—New Automobiles in Inter- 
state Commerce, which was scheduled to begin in Detroit. The hearings 
will be held at the Hotel Fort Shelby, and will be presided over by 
Examiner F. J. Horan. 





INTERCOASTAL LCL RATES 


The United States Maritime Commission, on June 15th, suspended 
for four months the proposed reduced LCL rates and any quantity 
rates published by the intercoastal conference steamship lines designed 
to meet rail charges and competition from freight consolidators. 





RAILROAD MAY DEDUCT VALUE OF DISCARDED ROADWAY 
PROPERTY IN GRADE SEPARATION CASES 


The Bureau of Internal Revenue has ruled [G. C. M. 21171] that a 
railroad is entitled to deduct from its income the value of roadway 
property discarded in connection with highway grade-crossing elimi- 
nation projects regardless of the fact that the projects are paid for by 
the State out of funds allotted in whole or in part by the Federal Gov- 
ernment. 





WESTERN RAILROADS TO LEASE AUTOMOBILES 
AT DESTINATION POINTS 


The Chicago, Burlington & Quincy, the Chicago & North Western, 
the Chicago & Eastern Illinois, the Illinois Central System, the Katy, 
the Missouri Pacific, the Chicago, St. Paul, Minneapolis & Omaha and 
the Union Pacific Railroads are making arrangements to place low-cost 
automobile leasing service at the disposal of their patrons in about 400 
cities of 10,000 population and over, beginning about January 1, 1940. 
The proposal of the Western carriers is an adaptation of the New 
Haven’s plan in New England, which has proved satisfactory. It is 
proposed that the Railroad Extension Service of Lincoln, Nebraska, 
will furnish the car-leasing service. The rail traveler will have first call 
on this Company’s automobiles. Several makes of popular low-priced 
cars will be used. 





RAILROAD RETIREMENT ACT QUESTIONS AND ANSWERS 


The Railroad Retirement Board has just released a revised edition 
of ‘Questions & Answers On Railroad Retirement Act’’. Copies of this 
pocket-size, 56-page pamphlet will be furnished interested members of 
this Association upon request to the Board. 
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FEDERAL TRADE COMMISSION REPORTS ON 
MOTOR VEHICLE INDUSTRY 


The Federal Trade Commission has transmitted to Congress its re- 
port on its investigation of the Motor Vehicle Industry, conducted in 
response to Public Resolution No. 87, 75th Congress, 3rd Session, di- 
recting it to investigate ‘‘the policies employed by manufacturers in dis- 
tributing motor vehicles, accessories, and parts, and the policies of 
dealers in selling motor vehicles at retail, as these policies affect the 
public interest.’’ The resolution also called for a determination of the 
extent of concentration of control and of monopoly in the production 
and distribution of automobiles, accessories, and parts, and the extent, 
if any, to which fraudulent practices are employed, or the Federal anti- 
trust laws are being violated. 

In its report the Commission calls attention to the frequent practice 
of either motor vehicle manufacturers or dealers of adding to the fac- 
tory price the transportation charge to a certain point of delivery based 
on the published railroad rate. This transportation charge may be 
greater than that actually incurred by the manufacturer or dealer, be- 
cause of differing methods of transportation and delivery. This prac- 
tice of charging the purchaser an amount greater than the transportation 
cost to the manufacturer or dealer is, in the opinion of the Commission, 
an unjustifiable imposition upon the purchasers of such vehicles and 
should be eliminated. The Commission also expresses the belief that the 
practice of some retail dealers in selling as new cars those which have 
been towed or driven from the factory, or used as demonstrators, unless 
the full facts, including the miles driven, are disclosed to the purchaser, 
is deceptive and unfair and should be eliminated. 





NATIONAL GRANGE OPPOSES I. C. C. REGULATION 
OF WATER CARRIERS 


The National Grange, in a letter to Chairman Lea, dated June 26th, 
expressed its opposition to those Sections of the proposed General 
Transportation Bill which provide for I. C. C. regulation of water ear- 
riers. 





NEW TYPE OF RAIL-TRUCK SERVICE INITIATED 


A new type of rail-truck service was initiated on June 20th, by the 
Chicago Great Western Railroad at Council Bluffs, Iowa. Two semi- 
trailers loaded with merchandise were loaded onto special flat cars and 
sent to Chicago. There they were drawn from the flat car and hitched 
to motor-driven trucks. It was estimated that the cost of transporting 
the trailers with a maximum load of 20,000 pounds from Council Bluffs 
to Chicago was $53.50, which is less than the cost of operating a track 
on an over-the-road basis. 
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SENATOR WHEELER SAYS JOINT ACTION NEEDED 
TO SOLVE TRANSPORTATION PROBLEM 


Speaking before the Ohio unit of the National Conference of In- 
yestors, at Cleveland, on June 7th, Senator Wheeler, Chairman of the 
Committee on Interstate Commerce of the Senate, said it is time to con- 
sider a national transportation system or solution of the problems of 
the various fields of the transportation industry. He said the Wheeler- 
Truman Transportation Bill (S. 2009), while no panacea for railroad 
ills, will partially solve some problems and tend to stabilize the trans- 
portation industry as a whole. One of the evils of the industry is in the 
field of water transportation, he said, where industrial concerns operate 
their own barge lines on public waterways benefited by huge govern- 
ment expenditures for improvements, but who do not pass on to the 
public the lower costs of such transportation. 





STATES AMEND UNEMPLOYMENT INSURANCE LAWS TO 
CONFORM TO RAILROAD UNEMPLOYMENT 
INSURANCE ACT 


The States of Arkansas, California, Colorado, Delaware, Idaho, 
Indiana, Iowa, Kansas, Maine, Maryland, Minnesota, Montana, Nevada, 
New Hampshire, New Mexico, North Carolina, North Dakota, Ohio, Ok- 
lahoma, Oregon, Rhode Island, South Dakota, Tennessee, Texas, Utah, 
Vermont, Washington, West Virginia and Wyoming have amended their 
Unemployment Insurance Laws to conform to the provisions of the Rail- 
road Unemployment Insurance Act. The amendments require that 
certain funds, based on contributions from railroad employers, be trans- 
ferred from the accounts of the States in the Unemployment Trust 
Fund to the Railroad Unemployment Insurance Account, and that the 
State laws shall not cover service covered by the Railroad Unemploy- 
ment Insurance Act, and that the benefit rights of railroad workers un- 
der the State laws shall be terminated on June 30, 1939. 

Similar bills have been passed by the Legis!atures of Illinois, New 
York and Pennsylvania and are awaiting action by the Governors of 
those States. Bills have passed one House of the Legislatures in the 
States of Michigan, Missouri and South Carolina. Bills are pending in 
the Legislatures of Massachusetts, Nebraska, New Jersey and Wiscon- 
sin. The Arizona Legislature adjourned without taking any action on 
the bills. Bills were vetoed by the Governors of Florida and Georgia. 
No bills have been introduced in Alabama and Connecticut. The Legis- 
latures of Kentucky, Louisiana, Mississippi and Virginia are not in 
session this year. 





RAILROAD UNEMPLOYMENT INSURANCE ACT SIGNED 


President Roosevelt signed H. R. 5474, amending the Railroad Un- 
employment Insurance Act, on June 21st. 
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COURT OVERRULES I. C. C. IN ROCK ISLAND 
MERGER LABOR PROVISIONS 


A statutory three-Judge Court, sitting as the District Court of 
the United States for the Northern District of Illinois, has ruled that 
the I. C. C. had no jurisdiction to impose a condition in the Chicago, 
Rock Island & Pacific-Chicago, Rock Island & Gulf merger case requir- 
ing the carriers to give severance pay to fifty-three office employees 
who would lose their jobs as a result of the merger. The opinion was 
written by Circuit Judge Evan A. Evans and concurred in by District 
Judges Charles E. Woodward and F. Ryan Duffy. Attorneys for the 
I. C. C. said the Commission undoubtedly will appeal the case to the 
Supreme Court of the United States. ; 





INTERNAL REVENUE CODE 


Copies of the Internal Revenue Code, 1939, are now available at the 
Government Printing Office. This Code contains all revenue laws in 
effect on January 2, 1939, and with the Revenue Act of 1939 (Public 
Law No. 155—76th Congress) constitutes all present-day internal reve- 
nue laws. Buckram-bound copies may be obtained from the Superinten- 
dent of Documents, Washington, D. C., at $1.75 each. 





CONSOLIDATED FREIGHT CLASSIFICATION 


The Traffic Advisory Committee of the Association of American 
Railroads has begun the work of further simplifying the classification 
of all products of industry and the rules which determine the applica- 
tion of the various classifications. 

Out of this work is expected to come a condensed Consolidated 
Freight Classification applicable to all sections of the United States that 
will be more easily interpreted and applied by shippers and better meet 
the requirements of the public and railroads alike. 

Under the general direction of the Traffic Advisory Committee of 
the A. of A. R., the huge task of simplifying the classification of the 
whole varied and complex list of articles of commerce in America is 
to be carried through by a special subcommittee of three. This subcom- 
mittee will meet in Chicago in July and in New York in August and 
thereafter will alternate between those two cities until the work is com- 
pleted. The members of this subcommittee have been relieved of all 
other duties until their work is finished. They have full power to put 
into effect changes in the classification which do not affect charges paid 
by shippers. Changes which do affect shippers’ charges are to be dock- 
eted for public hearings, to be held in New York, Chicago and Atlanta, 
at dates to be announced. 

Members of the classification simplification committee are A. H. 
Greenly, New York, representing Eastern territory, chairman; E. H. 
Dulaney, Atlanta, representing Southern territory; and W. E. Pren- 
dergast, Chicago, representing Western territory. 
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GOVERNMENT COMPETITION IN BUSINESS 


Representative Frank Crowther, of New York, has proposed a con- 
stitutional amendment which would prohibit the Government from 
further engaging in business in competition with its own citizens. The 
amendment would also require the liquidation of present Government 
business holdings within five years after its ratification. 





INVESTIGATION OF TELEGRAPH INDUSTRY 


Chairman Wheeler of the Committee on Interstate Commerce of 
the Senate has announced that the investigation of the telegraph in- 
dustry, recently authorized by the Senate, will be conducted by a sub- 
committee consisting of Senators Wheeler, Montana, Chairman; Stewart, 


Tennessee ; Bone, Washington; White, Maine; and Tobey, New Hamp- 
shire. 





SENATOR WHEELER OPPOSES LEASING OF GOVERNMENT- 
PURCHASED RAIL EQUIPMENT 


When President Roosevelt’s new self-liquidating loan bill became 
public, Chairman Wheeler of the Committee on Interstate Commerce of 
the Senate said that he is opposed to the $500,000,000 item for Govern- 


ment purchases of rail equipment for leasing. He said ‘‘Such an agree- 
ment would bring about a revival of the chaos which took place in the 
period of Government operation of the railroads during the war’’. 
Senator Wheeler contended that rail carriers can now obtain equipment 
trust loans without recourse to the Government. He said, however, that 


he would favor legislation authorizing direct equipment loans to rail- 
roads. 





SENATOR WHEELER SEES NO RAILROAD LEGISLATION 
THIS SESSION OF CONGRESS 


Following a White House conference on July 11th, Chairman 
Wheeler of the Committee on Interstate Commerce of the Senate said 
if the railroad bills could not be enacted at this session of Congress, he 
hoped that the Lea General Transportation Bill would be passed by the 
House so that it can go to conference, in order that discrepancies be- 
tween that bill and S. 2009 can be ironed out before the next session 
of Congress. 





TIME FOR FILING CAPITAL STOCK TAX 
RETURNS EXTENDED 


The Treasury Department, on July 14th, extended from July 31st 
to August 31st, the date for filing corporation capital stock tax returns. 





S. 2009 Passes House 


After five days of debate, S. 2009, the General Transportation Bill, 
was passed by the House of Representatives on July 26th. A motion to 
strike out the provisions relating to the regulation of water carriers by 
the I. C. C. was lost by a vote of 144 to 167. A motion to recommit the 
bill to the Committee was lost by a vote of 99 to, 273. 

By reason of the disparities in the bill as passed by the House as 
compared with the bill as passed by the Senate, it was sent to a conference 
of representatives of the two Houses. The Senate conferees are Senators 
Wheeler, Truman, Donahey, White and Reed. The House conferees are 
Representatives Lea, Crosser, Bulwinkle, Cole, Wolverton, Holmes and 
Halleck. It is not anticipated that the conferees will take any action 
on it during this session of Congress. 

The following are the major provisions of the bill as passed by the 
House*. 

The House Bill makes certain amendments to Part I of Interstate 
Commerce Act, relating to regulation of rail carriers. It also makes cer- 
tain amendments to Part II of the Interstate Commerce Act (Motor 
Carrier Act, 1935), relating to regulation of motor carriers. It adds 
Part III to the Interstate Commerce Act, providing for regulation of 
water carriers. The bill also provides for (1) allocation of costs of re- 
building or relocating railroad bridges over navigable streams; (2) 
R. F. C. loans to aid in financing, reorganization, consolidation, main- 
tenance or construction of railroads; and (3) the payment by the United 


States of full commercial rates for transportation of persous, property 
and mail. 


DECLARATION OF POLICY 


The national transportation policy of Congress is declared to be ‘‘to 
provide for fair and impartial regulation of all modes of transportation 
subject to the provisions of this Act, so administered as to recognize and 
preserve the inherent advantages of each; to promote safe, economical. 
and efficient service and foster sound economic conditions in transporta- 
tion and among the several carriers; to encourage the establishment and 
maintenance of reasonable charges for transportation services, without 
unjust discriminations, undue preferences or advantages, or unfair or 
destructive competitive practices; to cooperate with the several States 
and the duly authorized officials thereof; and to encourage fair wages 
and equitable working conditions ;—all to the end of developing, co- 
ordinating, and preserving a national transportation system by water, 
highway, and rail, as well as other means, adequate to meet the needs 
of the commerce of the United States, of the Postal Service, and of the 
national defense. All of the provisions of this act shall be administered 
and enforced with a view to carrying out the above declaration of 
policy.”’ 


*For principal features of the bill as passed by the Senate, see May Journal, 
pp. 540-541. 
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AMENDMENTS TO PART I OF INTERSTATE COMMERCE ACT 
1. Forwarding carriers are subjected to I. C. C. regulation. 
2. Free transportation provisions are liberalized so as to— 


(a) Include executive officers, general chairmen, and counsel of 
employees’ organizations; and 

(b) Permit free transportation of household goods and other 
personal effects of its own officers, agents and employees necessarily 
resulting from change in place of employment. 


3. I. C. C. is authorized to fix compensation to be paid by carriers 
for use of locomotives, cars, etc., not owned by carrier. 


4. It is made unlawful for any common carrier to give undue or 
unreasonable preference or advantage to any region, district or terri- 


tory. 


5. It is declared to be the policy of Congress that shippers of wheat, 
eotton and all farm commodities for export shall have substantially the 
same advantage of reduced rates as compared to shippers of such com- 
modities not for export that are in effect in the case of shipment of 
industrial products for export as compared with shipments of industrial 
products not for export, and the I. C. C. is directed to institute such 
investigations as may be necessary for the purpose of carrying out this 
policy. 


6. The I. C. C. is directed to institute an investigation into the rates 
on manufactured products, agricultural commodities and raw materials 
between points in one classification territory and points in another such 
territory, and into like rates within any of such territories. The Commis- 
sion is given discretion to confine its investigation to such manufactured 
products as shippers may specifically request be included in the investi- 
gation. 


7, A shipper or consignor who is also a consignee is relieved of re- 
sponsibility for freight charges where carriers are notified to deliver 
property at destination to another party, who is the beneficial owner, 
with delivery to be made only upon payment of all transportation 
charges. 


8. Rail carriers are required to afford reasonable, proper and equal 
facilities for the interchange of traffie with water carriers. 


9. Provisions in existing law requiring I. C. C. to maintain a con- 
solidation plan are repealed. Carriers of various types are given author- 
ity to propose consolidations, subject to I. C. C. approval. 


10. No consolidation plan may be approved by the I. C. C. if it will 
result in unemployment or displacement of employees of the carrier or 
carriers involved, or in the impairment of existing employment rights 
of those employees. 
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11. The I. C. C. is given power to fix both maximum and minimum 
rates for common carriers by rail and water, and to establish differentials 
between water and rail transportation. 


12. Representatives of State Commissions sitting with the I. C. C. 
in joint meetings are granted travel and subsistence expenses. 


13. The statute of limitations in undercharge cases and overcharge 
eases is changed from three years to two years, and made consistent with 
the statute as to reparation cases. 


14. The I. C. C. is given power to assign cases to a single Commis- 
sioner, or to boards of employees. The Commission’s assignment of 
work is required to be along functional lines, and not according to the 
kind or class of carriers involved. The new provisions are along the lines 
of the recent reorganization order of the Commission. 


AMENDMENTS TO PART II OF INTERSTATE COMMERCE ACT 


1. Transportation by motor vehicle by an express company is made 
subject to Part I of the Interstate Commerce Act to the extent that such 
transportation has heretofore been subject to that part. 


2. Transportation by motor vehicle by rail carriers and water car- 
riers within terminal areas is made subject to Part I when performed by 
rail carrier, and subject to Part III when performed by a water carrier. 


3. Transportation service by motor vehicle performed for a common 
carrier by railroad or an express company by an agent within a terminal 
area is considered the transportation of the railroad or the express com- 
pany. Likewise, transportation performed by motor vehicle within a 
terminal area by an agent of a water earrier is considered to be trans- 
portation by the water carrier. 


4. The I. C. C. is given power to exempt from the provisions of the 
Motor Carrier Act, 1935, motor carriers operating wholly within a single 
State where the nature, character or quantity of the transportation does 
not substantially affect or impair uniform regulation by the Commission 
of transportation by motor carriers engaged in interstate or foreign com- 
merce in effectuating the policy declared by the Act. 


5. Section 204 (e) of the Motor Carrier Act, 1935, relating to pro- 
ceedings before the I. C. C. after a decision, is repealed. 


6. Section 205 (a) of the Motor Carrier Act. 1935, relating to refer- 
ence of matters to joint boards, ete., is repealed. 


7. The power of the Commission in restricting rights of motor car- 
riers under grandfather clauses is limited, the bill giving such carriers 
the right to carry the same commodities and serve the same points 4s 
when the grandfather clause became effective. 
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8. Section 213 of the Motor Carrier Act, 1935, relating to consolida- 
tions, mergers and acquisitions of control, is repealed. This subject is 
taken care of by the general consolidation provisions of Part I of the Act. 


9. Motor earriers are authorized to make allowances to owners of 
property transported for any transportation or other service rendered 
by the shipper. 


10. The I. C. C. is authorized and directed to expedite the investiga- 
tion of the need for Federal regulation of the sizes and weight of motor 
vehicles. 


INLAND WATERWAYS CORPORATION ACT 
1. Section 3 (e) of the Inland Waterways Corporation Act, known 
as the Denison Act, and authorizing the I. C. C., without hearing, to 


order rail carriers to join in through routes and joint rates with inland 
water carriers, is repealed as of January 1, 1940. 


REGULATION OF WATER CARRIERS 


1. The I. C. C. is given general regulatory authority over interstate 
water transportation, including intercostal and coastwise traffic, as well 
as traffic on the inland waterways and on the Great Lakes. 


2. Transportation by contract carriers where, by reason of the 
inherent nature of the commodity transported, their requirement of 
special equipment, or shipment in bulk, such transportation is not actu- 
ally or substantially competitive with transportation by common carriers 
by rail, motor vehicle or water, is exempted from regulation, upon ap- 
plication to, and approval by, the I. C. C. 


3. Contract carriers of commodities in bulk in vessels used for car- 
rying of not more than three such commodities at any given time are 
exempted. 


4. Non-ocean going vessels transporting commodities in bulk as con- 
tract carriers on the Great Lakes are exempted. 


5. Common carriers by water are required to post schedules of rates, 
which are not subject to change until after thirty days’ notice, except 
upon I. C. C. approval. 


_ 6, Contract carriers are required to file and keep open for public 
inspection schedules of minimum rates. Agreements of contract carriers 
are required to be filed with the I. C. C., and they may be made public 
by the Commission. 


7. Common carriers by water are required to obtain certificates of 
convenience and necessity, and contract carriers by water are required 


to obtain permits. Grandfather clause rights are established as of June 
1, 1939. 
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8. Water carriers are authorized to engage in both common carrier 
and contract operations upon approval by the I. C. C. 


9. The I. C. C. is required to permit each type of carrier or carriers 
to reduce rates so long as such rates maintain a compensatory return to 
the carrier or carriers after taking into consideration the overhead and 
all other elements entering into the cost to the carrier or carriers for 
the service rendered. [This provision is known as the Wadsworth 
amendment. ] A 


BRIDGES OVER NAVIGABLE WATERS 


1. The Secretary of War is authorized to require railroads to rebuild 
bridges over navigable streams so as not to obstruct navigation. 


2. A procedure is established for the determination of the value of 
the benefits accruing to the owner of the bridge by the reconstruction, 
and the total cost is to be apportioned so that the bridge owner pays only 
to the extent of the benefits accruing to him, and the Government pays 
the balance of the cost. 


RATES ON GOVERNMENT TRAFFIC 


1. The United States is required to pay the full applicable com- 
mercial rates, fares or charges for the transportation by any common 
carrier subject to the Interstate Commerce Act of any persons or prop- 
erty. 


2. The Government is required to pay full compensation determined 
by the I. C. C. for the transportation by railroad of the United States 
mail. 


3. Any earrier by railroad and the United States may enter into 
contracts for the transportation of United States mail for less than the 
compensation fixed by the I. C. C. . 


4. R. S. 3709 is required to be hereafter so construed as not requir- 
ing advertising for bids in connection with the procurement of transpor- 
tation services when the services required can be procured from any com- 
mon carrier lawfully operating in the territory where such services are 
to be performed. 


R. F. C. LOANS TO RAILROADS 


1. The R. F. C., with the approval of the I. C. C., is authorized to 
make loans to railroads for aid in financing, reorganization, consolidation, 
maintenance or construction, upon a finding by the I. C. C. that the 
prospective earning power of the borrowing railroad, together with the 
security offered, in its opinion furnish reasonable protection to the 


R. F. C. 


















Chandler Voluntary Readjustment Bill 
Becomes Law 


H. R. 5407, the Chandler Bill, providing for voluntary readjust- 
ments of railroad capital structures, was signed by President Roosevelt 
on July 28th. The conference report was adopted by the Senate on July 
26th, and by the House on July 27th. The bill, as agreed to and signed 
by the President, provides, in part, that: 


1. Any railroad not in need of reorganization under Section 77 of 
the Bankruptey Act may file a reorganization or a readjustment plan 
with the I. C. C., provided it has the approval of 25 per cent of its 
creditors. 


2. If the plan is approved by the I. C. C., and by 50 per cent of the 
railroad’s creditors, it may then be filed in an appropriate United States 
District Court. 


3. If the plan as approved by the Commission is approved by the 
Court, and by 75 per cent of the railroad’s creditors (60 per cent of 
each class of creditors being required) it may be placed in effect. 


4. Any securities issued in effectuating the plan must be approved 
by the I. C. C. under the requirements of Section 20a of the Interstate 
Commerce Act. 


5. The plan, as approved by the I. C. C., must be filed in the District 
Court within one year from July 28, 1939. 


6. Final readjustments must be completed within one year from the 
time the plan is filed with the Court. 


7. The I. C. C. is given 160 days within which to pass upon plans 
for reorganization, and in especially complicated cases it is given 220 
days. 





Venue of Suits to Set Aside I. C. C. 
Orders In I. & S. Cases 


In Hudson & Manhattan R. R. Co. v. United States and I. C. C., 
decided by the District Court of the United States for the Southern 
District of New York on June 21, 1939, it was held that when a tariff is 
ordered by the I. C. C. to be cancelled, pursuant to protest contained in 
& petition or complaint filed with the Commission, the venue of a suit 
to set aside such order is in the judicial district wherein is the residence 
of the party or any of the parties upon whose petition the order was 
made. 
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An Appreciation*—By Commissioner Meyer 


BALTHASAR H. MEYER 
SHOREHAM BvuILDING 
WASHINGTON, D. C. 
Mr. C. E. Hochstedler, July 1, 1939. 
c/o The Chicago Association of Commerce, 
1 North LaSalle Street, 
Chicago, Illinois. 


My dear Mr. Hochstedler: 

My first thought, after returning home yesterday morning and view- 
ing with Mrs. Meyer the wonderful clock and fine booklet with signatures 
which you presented to me Thursday, was to write you a letter to tell 
you, and through you all the other participants, how much we both 
appreciate these splendid gifts and how we shall treasure them through- 
out the future. In this our children share and will continue to share. 
In the quiet contemplation of our home these gifts and the generous 
spirit in which they were presented at the luncheon are even more im- 
pressive than they were then. The entire occasion was one of happiness, 
good will and generosity. For all of these I wish to thank you again 
most sincerely. 

The men who honored me with their presence and with these gifts, 
as a body, represent the finest type of citizenship. Each is eager to con- 
tribute his best to help solve the many problems which have been facing 
the nation, particularly the transportation problem. Directly and in- 
directly they have long co-operated with the Interstate Commerce Com- 
mission to adjust difficulties as they have arisen. I am confident that 
this co-operation will be continued in the adjustment of the greater 
difficulties which face us all. The Commission desires and needs it. For 
their co-operation with me as one member of the Commission I thank 
them all. 

On April 28, 1939, I circulated my last official memorandum to the 
Commission. From that memorandum I wish to quote the following 
sentences : ‘‘I am leaving the service of the Commission with a very firm 
belief in its supreme value to the country. . . . In spite of all our 
human imperfections, I regard the Interstate Commerce Commission as 
a model for other administrative agencies. Our long-established princi- 
ple to give every man his day in court is a wonderful rule of action. 
Nothing will ever violate that rule unless it be the destruction of the 
independence of the Commission. I, therefore, say with the greatest 
possible emphasis, ‘Long Live the Independent Interstate Commerce 
Commission.’ 

With deep gratitude and appreciation I send my greetings and best 
wishes to The Traffic Club of Chicago and The Chicago Area Members of 
the Association of Practitioners. 

Very sincerely yours, 
(S) BatrHasar H. Meyer. 





* ‘The editors of the Journat are happy to be able to reproduce the above letter, 
written by our beloved Commissioner Meyer, following the recent testimonial lunch- 
eon at Chicago. 
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Philadelphia Common Pleas Court Judge Rules 
On Practice Before I. C. C. By Laymen 


Judge Levinthal, of the Court of Common Pleas of Philadelphia, 
in Blair, et. al., as Members of the Committee on Unauthorized Practice 
of the Law of the Philadelphia Bar Association, v. Motor Carriers Service 
Bureau, Inc., et al., has issued an injunction restraining Motor Carriers 
Service Bureau, Inc., and Tax Service Company, their officers, employees, 
agents, representatives and servants, and James H. McGurk from ap- 
pearing before the Pennsylvania Public Utility Commission or the Inter- 
state Commerce Commission or members or examiners thereof on behalf 
of others at hearings on applications, protests, and other proceedings; 
from engaging attorneys or other practitioners to appear for the custo- 
mers of these defendants before the Pennsylvania Public Utility 
Commission or the Interstate Commerce Commission or any member or 
examiner thereof ; preparing applications for certificates of public conven- 
ience, for transfer of the same, for recovery of suspended or revoked 
certificates, protests, and similar documents in any matter for others 
before the Pennsylvania Public Utility Commission or the Interstate 
Commerce Commission. 

Judge Levinthal, however, declined to enjoin G. A. Bruestle, a non- 
lawyer, and a registered practitioner before the I. C. C., from appearing 
before the Interstate Commerce Commission. 

The Judge also declined to enjoin the defendants from preparing 
and filing tariffs for motor carriers. 

The following are excerpts from Judge Levinthal’s opinion, relating 
to practice before the Interstate Commerce Commission : 


“As to the appearance before the Interstate Commerce Commission by de- 
fendant Bruestle, secretary and employe of Motor Carriers Service Bureau, Inc., 
| am of the opinion that his continued practice there should not be enjoined by me. 
Although ordinarily, as I have said, to insure competency and answerability, prac- 
tice before an administrative body such as the Interstate Commerce Commission 
should be confined to attorneys at law, that rule need not be applied in the case of 
a tribunal which regulates its own bar and by examination endeavors to ascertain 
the ability and character of those who appear before it. A proper regard for the 
prerogatives of an important Federal administrative tribunal should prevent the 
issuance of an injunction restraining one from doing precisely that which such a tri- 
bunal has seen fit to authorize him to do. Compare Public Service Traffic Bureau, 
Inc., v. Haworth Marble Co., 40 Ohio App. 255 (1931) with People v. Goodman, 
366 Ill. 346, and Clark v. Austin, 340 Mo. 467 (1937). See the cases collected in 111 
A. L. R. 19, 32-35 (1937); Robinson, Appearances of Laymen in a Representative 
Capacity Before Administrative Bodies, 5 Law & Contemp. Prob. 89 (1938); Moon, 
Unlawful Practice Before Industrial Commissions, 35 Mich. L. Rev. 442 (1937). The 
Plaintiff's remedy is to seek for an amendment by the commission of its rules of 
admission to its bar. 

“l therefore do not enjoin Bruestle from advertising in this Commonwealth 
that he is qualified to appear before the Interstate Commerce Commission. Never- 
theless, just as defendant corporations cannot practice before the Public Utility 
Commission by employing a lawyer to appear for their customers, so also they are 
not permitted to hold themselves out as ‘Interstate Commerce consultant’, even 
though one officer may be qualified to do so personally, nor will defendant cor- 
Porations be permitted to engage Bruestle or any other person to appear for their 
customers before the Interstate Commerce Commission.” 
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With respect to the filing of tariffs, Judge Levinthal said: 


“I do not, however, enjoin defendants from preparing and filing tariffs for 
motor carriers, for there was no testimony offered on behalf of the plaintiffs tend- 
ing to show that the preparation of tariffs involves any legal skill or knowledge 
beyond the ken of the average man. It obviously does not, since tariffs settin 
forth the rates charged by the carriers for shipping services, are simply factu 
statements, in no way resemblng pleadings in judicial proceedings. If and when 
the tariffs be protested, and an appearance before the commission becomes neces- 
sary, then, of course, the services of a lawyer will be required, and defendant cor- 
porations will not be permitted to engage a lawyer to appear on behalf of their 
customers.” 





I. C. C. ENDORSES “NATIONAL TRANSPORTATION 
AUTHORITY” BILL 


Commissioner Joseph B. Eastman, as Chairman of the Legislative 
Committee of the I. C. C., in a report to the Committee on Interstate 
and Foreign Commerce of the House of Representatives, endorsed the 
provisions of H. R. 6402, which would create a National Transportation 
Authority, to perform such duties as may be directed from time to 
time by the President or the Congress, or as it may deem proper to in- 
augurate itself. The Authority would act as the adviser to the Presi- 
dent and to the Congress upon all transportation planning and policy 
matters. Stating that the bill is ‘‘in close accord with a line of thought” 
which was voiced in a report of an I. C. C. Committee to the President 
in March, 1938, Chairman Eastman said: ‘‘It is a thought which, in 
our judgment, offers more hope of really constructive dealing by the 
Government with our transportation problem than any other.’’ 





MEALS AS “COMPENSATION” 


The General Counsel of the Railroad Retirement Board has ruled 
that the value of meals and lodging furnished by an employer is not 
creditable as compensation under the Railroad Retirement Act unless 
it is established that the employer and the employee have agreed before 
the performance of the service upon the amount of compensation, and 
that part of the compensation for the job was to be paid in the form 
of meals and lodging, and that the meals and lodging were to have a 
definite value. 





PENNSYLVANIA FULL CREW LAW CASE 


Attorneys representing the State of Pennsylvania and the Brother- 
hood of Railroad Trainmen have announced that an appeal will be 
taken in the Pennsylvania Railroad Case, wherein Judge Fox of the 
Court of Common Pleas of Dauphin County, Pennsylvania, held the 
Full Crew Law to be unconstitutional. The appeal must be formally 
filed with the prothonotary of the Supreme Court of Pennsylvania by 
July 27th. 
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At The Interstate Commerce Commission 


Conditional Sale Contracts Held Not Within 1. C. C. Jurisdiction 


In Finance Docket 12416—Lehigh Valley Railroad Company Condi- 
tional Sale Contract, the I. C. C. has held that the execution of a condi- 
tional sale contract for the purchase of certain equipment and payment 
therefor is not within the provisions of Section 20a of the Interstate 
Commerce Act. 

Division 4 of the Commission had held that it had no jurisdiction 
over conditional sale contracts, and that I. C. C. authority to execute 
them was not required [67 I. C. C. 808; 70 I. C. C. 554; 70 I. ©. C. 
517; 99 I. C. C. 404; 175 I. C. C. 117; 207 I. C. C. 121; 212 I. C. C. 459; 
217 I. C. C. 489; 217 I. C. C. 500]. Division 5, however, in Washington 
Motor Coach Co., Inc.—Stock, 5 M. C. C. 524, held such an agreement 
“constitutes evidence of indebtedness of applicant and is within the 
definition of ‘securities’ included in Section 20a (2) of the Act.’’ 

The instant case resolves the conflict in decisions between Division 
4 and Division 5. 

Division 5 followed the Lehigh Valley Case in its decision in Docket 
MO-F-923—Cincinnati, Newport and Covington Railway. * 





1. C. C. Appropriations 


The Director of the Bureau of the Budget has submitted to the 
Committee on Appropriations of the House of Representatives a sup- 
plemental estimate of appropriations for the Bureau of Statistics of the 
I. ©. C. for the fiscal year ending June 30, 1940, amounting to $40,000. 
The additional appropriation, according to the Bureau of the Budget, 
is to enable the Bureau of Statistics to develop accurate cost informa- 
tion affecting traffic and rates. 





1. C. C. Practitioner’s Case Assigned For Hearing 


Division 1 of the I. C. C. assigned for hearing at Greensboro, 
North Carolina, on July 25, 1939, Docket Ex Parte No. 131—In the 
Matter of Thaxton Richardson. On May 24, 1939, the Commission en- 
tered an order and notice of complaint against Richardson, a registered 
practitioner, directing him to show cause why he should not be dis- 
barred from further practice before the Commission. 





Freight Forwarding Investigation 


In I. C. ©. Docket 27365—Freight Forwarding Investigation 
(Transportation of Consolidated Carload Freight), the I. C. C. has en- 
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tered an order reopening the proceeding, so far as it concerns the prac- 
tices of respondent rail carriers of carrying forward charges of for- 
warders as advances on out-bound billing, and has postponed indefi- 
nitely the effective date of its modifying order of April 25, 1939, so 
far as it concerns such practices. The proceeding will be assigned for 
hearing at a later date. 





Quanah, Acme & Pacific Appeals Cottonseed 
Transit Decision 


The Quanah, Acme & Pacific Railway Company has asked the Dis- 
trict Court of the United States for the District of New Jersey to an- 
nul the order of the I. C. C. in I. & S. Docket 4530—Transit on Cotton. 
seed at Quanah, Texas, on the ground that the order unlawfully inter- 
feres with its managerial judgment and its right to establish lawful 
and competitive rates to encourage and induce the movement of traffic 
via its line. It alleges that the Commission’s condemnation of tariffs 
proposing to establish a transit arrangement on cottonseed and its pro- 
ducts at Quanah would deprive it of its property rights. 








Switching Rates in Chicago Switching District 


In its twelfth supplemental report in Docket 19610—Switching 
Rates in Chicago Switching District, the I. C. C., on further hearing, 
has modified its findings and orders in prior reports [177 I. C. C. 669; 
195 I. C. C. 89] so as to permit maintenance of reduced rates on gaso- 
line and other light oils, in tank-car loads, within the Chicago Switch- 
ing District, and from that District to Chicago Heights, [linois. The 
reduced rates which were authorized were filed in order to meet motor 
truck competition. Commissioners Rogers and Alldredge dissented. 





Estimated Weights On Citrus Fruits 


The I. C. C. has reopened I. & S. Docket 4511—Estimated Weights 
on Citrus Fruits, for further hearing, to be held before Examiner Car- 
ter, in Washington, D. C., on August 7, 1939, for the receipt of evi- 
dence relating to the reasonableness of the charges which would result if 
the suspended estimated weights become effective, or the reasonableness 
of charges which respondents may propose, and the receipt in evidence 
of test weights made by respondents, during the 1938-1939 season, of 
citrus fruits loaded in the bruce box and the nailed box of 1 3/5 bushels 
capacity. The Commission will not, however, receive any evidence bear- 
ing on the advantages or disadvantages of the respective containers. 
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Fourth-Class Mail Matter 


In Docket 20492, the I. C. C., upon investigation, has given its 
consent to changes in rates on certain fourth-class matter or parcel post 
matter proposed by the Postmaster General. The proposed new rates 
apply on catalogs and similar printed advertising matter in bound form. 





Charges For Protective Service To Perishable Freight 


The I. C. C. heard oral arguments on July 7th, with respect to mat- 
ters covered in the proposed report issued in Docket 20769—Charges 
for Protective Service to Perishable Freight, on March 31, 1939. 





“All-Commodity” Rates Condemned By I. C. C. 


The I. C. C. has condemned the ‘‘all-commodity’’ rate under which 
railroads make a flat charge for carloads of mixed freight of any kind, 
on the grounds that it results in discriminations as between shippers and 
in breaking down the entire carload rate structure. Commissioners Mil- 
ler and Mahaffie, in dissenting opinions, condemned the Commission’s 
decision as resulting in one-sided regulation in favor of motor carriers. 
Commissioner Porter, concurring with the majority, doubted whether 
the Commission has discharged its full duty, either to the railroads or 
to the public, and criticized the railroads for not drawing up a plan 
for readjusting their L. C. L. rates to meet competitive conditions. Com- 
missioner Eastman, dissenting in part, thought Commissioner Porter’s 
plan has merit and should be carefully studied. 





Interterritorial Freight Rates—Southern Governors Case 


In I. C. C. Docket 27746—Siate of Alabama, et al., v. The New 
York Central R. R. Co., the Governors of eight southern States have 
joined in urging the I. C. C. to adopt the report proposed by Commis- 
sioner Lee and Examiner Corcoran, and have opposed the exceptions 
filed against their report. The brief was filed in behalf of the Governors 
of Alabama, Florida, Georgia, Louisiana, Mississippi, North Carolina, 
South Carolina, and Tennessee. The Governors said that the readjust- 
ment proposed by the report was not entirely satisfactory but that it 
is a step in the right direction. 





St. Louis Southwestern Ry. Co. Reorganization 


_Hearings in Finance Docket No. 11040—St. Lowis Southwestern 
Railway Company Reorganization, have been postponed from July 19th 
until September 18th. 
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Minneapolis & St. Louis R. R. Reorganization 


The Railway Labor Executives Association has been permitted by 
the I. C. C. to intervene in proceedings looking to the reorganization of 
the Minneapolis & St. Louis Railroad. The plan proposes to split the 
Minneapolis & St. Louis System into two new companies, each operating 
portions of the existing lines. The Railway Labor Executives Associa- 
tion, in its petition for leave to intervene, said that the proposal would 
mean the disintegration of the M. & St. L. because the subsidiary would 
be inadequately financed and equipped, would be isolated from many 
sources and outlets of traffic now available and would, geographically, 
be so located that its continued profitable operation would be impos- 
sible. The Commission has permitted a large number of interventions 
in these proceedings. 





1. C. C. Declines To Approve Monon R. R. Reorganizations 


The I. C. C., on June 20th, refused to approve any plan of reor- 
ganization for the Chicago, Indianapolis & Louisville (Monon) Rail- 
way at this time. The action was without prejudice, however, to con- 
tinuation of the reorganization proceeding. The Commission said that 
the estimates of income do not justify a finding that present or pro- 
spective earnings will be sufficient for the fixed interest necessary un- 
der any plan that has been proposed up to the present time. The 
Commission said : 

‘*While we are not now recommending that the proceeding be dis- 
missed, and make no finding at this time as to the value of the equity 
in the property of the debtor, we conclude that we should not approve 
a plan of reorganization for the debtor unless and until further oper- 
ations of the property disclose the possibility of more profitable oper- 
ation than is at present apparent. This conclusion is without prejudice 
to continuation of the reorganization proceeding.’’ 





Illinois Central Opposes G. M. & N.-M. & O. Merger 


The TI. C. C. heard oral argument on June 20th, on the proposal 
to consolidate the Gulf, Mobile & Northern and the Mobile & Ohio Rail- 
roads. The proposed merger was objected to by the Illinois Central 
Railroad on the ground that there would be created a new north to south 
trunk line which is unnecessary, and which would result in loss of rev- 
enue to the Illinois Central of at least $600,000 annually by reason of 
diversion of traffic alone, not considering the through traffic which the 
combined properties would originate and handle themselves. 





1. C. C. Suspends Trainload Rate on Blackstrap Molasses 


In I. & S. Docket 4645, the I. C. C. has suspended the proposed 
trainload rate of 14 cents per one hundred pounds on shipments of 
blaekstrap molasses, 1800 tons minimum, proposed to become effective 
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on June 8th, on traffic between New Orleans and Peoria and Pekin via 
Illinois Central and Missouri Pacific. The Commission adopted the rec- 
ommendation of the Suspension Board to the effect that the rate should 
not be permitted to become effective until after full investigation of the 
trainload theory of rate-making. 





1. C. C. Issues Safety Appliance Rules 


The I. C. C. has made public an order date April 13, 1939, estab- 
lishing comprehensive rules, regulations, standards and instructions for 
the installation and maintenance of all types of signal and similar safe- 
ty appliances for railroads, pursuant to Section 26 of the Interstate 
Commerce Act, as amended by the so-called Signal Inspection Act. 





1. C. C. Postpones Effective Date of Second Paragraph of Rule 27 
Of Tariff Circular 20 


The I. C. C. has ordered that the date shown in the second para- 
graph of Rule 27 of Tariff Circuiar 20 as heretofore extended to read 
July 20, 1939, be further extended until July 20, 1940, provided, how- 
ever, that such extension shall be effective only as to tariffs which pub- 
lish routing in the manner provided in Plan 2 of Rule 4 (k) of Tariff 
Cireular 20. 





Secretary of Agriculture Intervenes in Grain Rate Case 


The I. C. C. has authorized the Secretary of Agriculture to inter- 
vene in proceedings on proposed reductions in freight rates for grain 
shipped from Western Nebraska and Northeastern Colorado to Omaha, 
Nebraska. The Secretary of Agriculture joined the Nebraska State 
Railway Commission and other railway organizations who contend that 
the rates are too high in comparison with rates on shipments in other 
parts of Nebraska and Kansas. The I. ©. C. held a hearing in the 
ease on July 17th. 





Substituted Freight Service 


In Ex Parte No. 129—Substituted Freight Service, the I. C. C. has 
denied the request of the rail carriers, the American Trucking Asso- 
ciations, Inc., and other motor carriers for a hearing in the above-cap- 
tioned case, but without prejudice to the renewal of the request for a 
hearing at the time the case was argued orally, on June 7th. 
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Railway and Water-Borne Freight Tonnage 


The following statement, compiled by the I. C. C., shows the rela- 
tive fluctuation in railway tonnage and water tonnage during the years 
1920-1937, taking 1923-1925 as 100. It will be noted that the water- 
borne tonnage in 1937 was 127 per cent of the average for 1923-1925. 
while the rail tonnage was 80.1 per cent. 


Year Railway a Water b 
1920 101.6 77.5 
1921 75.8 64.8 
1922 82.8 74.8 
1923 103.4 103.0 
1924 95.9 95.4 
1925 100.7 101.6 
1926 107.3 110.9 
1927 102.3 111.6 
1928 102.2 111.7 
1929 105.8 123.6 
1930 90.9 110.0 
1931 70.4 96.5 
1932 50.6 73.7 
1933 54.6 88.0 
1934 59.8 91.1 
1935 62.0 100.7 
1936 75.4 118.0 
1937 80.1 127.0 


a Based on tons originated on Class I, II and III steam railways. 
b Excludes imports and exports at Ocean, Gulf and Great Lakes 
ports and known duplications. 





Railroad Construction Indices 


Railroad Construction Indices, for 1938, compiled by the Engineer- 
ing Section of the Bureau of Valuation, were released by the I. C. C. 
on July 12th. The Indices indicate that costs of building railroads 
were ‘‘off’’ slightly in 1938 as compared with 1937. The recession for 
the country as a whole was from an index of 153 to 149, which means 
that as compared with a base cost which prevailed in the period repre- 
sented by 1910-1914, inclusive, it would have cost $1.49 in 1938, and 
$1.53 in 1937, to pay for railroad construction which in 1910-1914 cost 
$1.00. The Indices are shown not only for the country as a whole, 
but for the eight regions into which the country is divided by the Com- 
mission’s Statistics for Railroads of the United States. The Indices are 
based not on price lists but on the cost experience of the railroads them- 
selves, as gleaned from reports filed with the Bureau of Valuation and 
field-checked. 
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Statistics of Oil Pipe Line Companies 


The Bureau of Statistics of the I. C. C. has released Statement No. 
3927, ‘Preliminary Extract of Statistics of Oil Pipe Line Companies’’, 
for the year ended December 31, 1938. 





Proposal For Steam Railroad Accounting For Electric Railways 
To Be Withdrawn 


Director Frank S. Fowler of the Bureau of Accounts of the I. C. C. 
has agreed to withdraw the proposal, announced on February 17, 1939, 
to substitute standard classification of accounts of steam railroads for 
use by electric railways in lieu of the present standard classification of 
accounts for electric railways. 

At the time the proposal was made by the Bureau of Accounts it 
was not aware of the extensive use of the standard classification of 
accounts for electric railways not only by the electric lines but by State 
Commissions and others. 





Rail-Highway Grade-Crossing Accidents 


The Bureau of Statistics of the I. C. C. has released Statement No. 
3920, covering rail-highway grade-crossing accidents for the year ended 
December 31, 1938. The report shows that there were 3494 accidents 
at crossings of railways and highways in 1938. This was 995, or 22.17 
per cent, less than the number in 1937. 





New Automobiles in Interstate Commerce 


The I. C. C. has issued a notice in Docket No. 28190—New Automo- 
biles in Interstate Commerce, directing that all parties, carriers and ship- 
pers alike, who have not already done so, if they are to take an active 
part in the case, should advise the Commission, on or before August 25, 
1939, of what affirmative relief or permissive authority they expect to 
there seek, and the territory and type of transportation embraced there- 
by, making such other comments on the matter of procedure as they may 
desire. It is anticipated that Assistant Director White’s summary of the 
returns to the questionnaires will be made public between August 15th 
and September Ist. 





Petroleum Rates in Northwest 


The I. C. C. heard oral argument on July 27th and 28th in I. & S. 
Docket 4614—Petroleum Between Washington, Oregon, Idaho and Mon- 
tana [including I. & S. Docket 4623], and MC-C-125—Petrolewm Over 
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Motor Carriers’ Routes in the Northwest. This is the first Commission 
proceeding involving rates via railroads, motor carriers and water ear- 
riers. 

The Northwestern carriers asked the Commission to lift immediately 
its suspension of proposed reduced railroad rates on petroleum shipped 
over certain routes. Motor carriers, on the other hand, alleged that the 
proposed reduced rail rates were not compensatory and, therefore, not 
permissible under the Interstate Commerce Act. 





Status of Public Stockyard Companies 


The I. C. C. has assigned Ex Parte No. 127—Status of Public Stock- 
yard Companies, for further hearing at Louisville, Kentucky, on August 
7th, at which time evidence will be received with respect to the Bourbon 
Stockyards Company of that City. Commissioner Splawn and Exami- 
ners Carter and Haden will preside. 





Lake Coal Demurrage 


The I. C. C., on July 27th, released its report and order in Docket 
27266—Lake Coal Demurrage. The findings of the Commission may be 
thus briefly summarized : 


1. With certain exceptions, the lake coal demurrage rules and transfer charges 
at lower lake ports were not found unlawful. 

2. Certain oor of the respondents, under their preseason rules in effect 
prior to April 15, 1936, particularly with respect to substitution of vessels designated 
to receive lake coal, were found to have been in violation of Section 6 (7) of the In- 
terstate Commerce Act. 

Respondents’ proposed amendment to sequence release rule, applying to 
cars released prior to sending of arrival notices, or which arrive after vessel taking 
contents of such cars is available for loading, was approved. 

4. Rule 5 (b), allowing ten days’ free time for reconsignment of specific con- 
signments closed out during the season, was found to be unreasonable to the ex- 
tent such allowance exceeds eight days. : 

5. Rule 3 (e) (2) was found unreasonable in failing to provide that the five 
days’ credit on each car therein allowed will not apply on consignments closed out 
and reconsigned during or at the end of the season. 

6. Respondents serving Lake Erie and Lake Ontario ports not now doing so 
are required to publish separately in their tariffs the line-haul rates to, and the trans- 
fer o- at, the ports on bituminous and anthracite lake coal. 

7. Leasing of transfer facilities at certain of the ports was found to be under 
provisions which are non-compensatory to the respondents and unduly favorable 
to the lessees. in violation of Section [5a (2); and in two instances in violation of 
Sections 3 (1) and 6 (7) of the Interstate Commerce Act. 
Unreasonableness and violations are required to be removed. 
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1. C. C. Amends Order Relating To Passes 


Division 1 of the I. C. C., by order dated July 20, 1939, has amended 
paragraph 3 of the Commission’s order of July 8, 1916, prescribing regu- 
lations governing the forms and recording of passes, to read as follows: 


“Each carrier shall file with the Commission: 

“(a) A list of the names and titles of officers in whom is reposed the authority 
for issuance of free transportation and over whose signature passes will be issued, and 

“(b) A list of the names and titles of officers having the authority to request 
free transportation of other carriers except that requests for passes may be honored 
when signed by retired employees of lines which have been abandoned subsequent 
to the date of their retirement and upon satisfactory evidence that they are on the 

sion roll of the Railroad Retirement Board. The filing of new lists annually 
is not required but when changes occur due notice thereof shall be filed promptly 
with the Commission.” 


The new order becomes effective August 1, 1939. 





1. C. C. Prescribes Rules To Govern Motor Common Carriers 
Of Household Goods 


In Docket Ex Parte MC-19, Division 5 of the I. C. C. has, after 
investigation, prescribed rules to govern the practices of common carriers 
by motor vehicle of household goods. 





VALUE OF HOUSING ACCOMMODATIONS HELD 
TAXABLE COMPENSATION 


The Bureau of Internal Revenue has ruled (C. T. 17) that the value 
of housing accommodations furnished section foremen of a railroad as 
a part of their remuneration, such value being fixed by agreement be- 
tween the employer and the employee, constitutes ‘‘taxable compensa- 
tion’’ for the purposes of the Carriers Taxing Act of 1937. The con- 
clusions reached, according to the ruling, are equally applicable to the 
value of similar items furnished to an employee by his emplover 





Regulation Of Motor Carriers 


Bureau of Motor Carriers Administrative Rulings 


The Bureau of Motor Carriers has issued Administrative Ruling No. 
80, dated May 23, 1939, reading as follows: 

‘“‘QUESTION. Do the exemptions of Section 203 (b) (1) and (9) 
apply to school busses which in vacation time are used to transport 
school children on interstate sight-seeing tours? 

** Answer: If the bus is owned and operated by the school district 
or County or other State subdivision which operates a public school or is 
owned and operated by a bona fide parochial or private school which is 
permanently established at a fixed location and, further, if the trip is 
actually an occasional one, none of the provisions of the Motor Carrier 
Act applies except those relating to the hours of service of employees 
and safety. If, however, the bus is owned by an individual, firm or cor- 
poration operating during the school year under contract with the school, 
neither of the exemptions applies, because the bus would not be engaged 
solely in ‘transporting children to or from school’ [Sec. 203 (b) (1)] 
and because it would be operated by a person ‘engaged in transporta- 
tion by motor vehicle as a regular occupation or business’ [Sec. 203 (b) 
(9)].” : 

The Bureau has also made public Ruling No. 81 as to the legality 
of issuing free transportation under the Motor Carrier Act to certain 
classes of persons. The specific inquiry follows: 

‘*Are the following within the classes of persons enumerated in 
Sections 1 (7) and 22 (1) of the Interstate Commerce Act, Part I, to 
whom transportation in interstate or foreign commerce may be fur- 
nished free or at reduced rates by common carriers subject to the Motor 
Carrier Act, 1935? 

(1) Employees of news companies other than newsboys on busses! 

(2) Employees of advertising companies? 

(3) State and municipal employees? 

(4) Service men employed by companies operating concessions 
on the carriers’ busses or in its stations and terminals? 

(5) Part-time employees including architects, attorneys, doctors, 
surgeons, etc.? 

(6) Families of part-time employees?’’ 

‘*Under the provisions,’’ the Bureau of Motor Carriers held, ‘‘of 
Sections 1 (7) and 22 (1) of Part I of the Interstate Commerce Act, 
which sections are specifically made a part of the Motor Carrier Act, 
1935, by Section 217 (b) thereof, the classes of persons enumerated in 
paragraphs 1, 2, 3 and 4 of the question are not entitled to transporta- 
tion free or at reduced fares. 

‘*The classes of persons enumerated in paragraph 5 of the ques- 
tion are not deemed to be within those whom the carrier is authorized to 
furnish passes under the provisions of Section 1 (7) of Part I of the 
Interstate Commerce Act and 217 (b) of Part II thereof, unless such 
persons are actually in the service of the carriers and devote substan- 
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tially all of their time to the work or business of such carriers. The per- 
sons named in Question 5 may, however, be furnished free transportation 
for the purpose of performing the duties of part-time employment. 

‘‘The class of persons enumerated in paragraph 6 of the question is 
not entitled to free transportation unless the employee is one who de- 
votes substantially all of his time to the work of the carrier. 

‘In all cases where the carrier is authorized to furnish transpor- 
tation free or at reduced rates. the carrier is under no obligation to do 
so and may lawfully refuse to furnish such transportation except at 
the rates duly published in its tariffs.’’ 





1. C. C. Condemns Free Teletype, Telegraph and 
Telephone Service 


In I. & 8. Docket M-511, Division 5 of the I. C. C. has held to be 
unlawful certain tariffs filed by motor carriers containing rules permit- 
ting the carriers to transmit messages by teletype, telegraph, telephone 
or other means of communication, without charge to shippers, subject 
to conditions that such messages refer to a shipment ‘‘to be shipped or 
which has been shipped over carrier’s line.’’ This service was pro- 
posed to be rendered between specified points in Washington and Ore- 
gon. Division 5 held the proposed service to be a violation of Section 
216 (a) of the Motor Carrier Act, 1935. The Division thus disapproved 
Administrative Ruling No. 35 of the Bureau of Motor Carriers. 





Proposed Reduced Truck Rates Suspended 


The I. C. C. suspended until September 24th, proposed reduced 
truck rates on shipments of automobiles between St. Louis, Missouri, and 
Texarkana, Texas. The tariff, filed by the National Automobile Trans- 
porters Association, proposed to reduce the rate from $37.50 to $33.90 
per automobile. 





Motor Bus Territorial Groups 


The I. C. C. has announced the designation of territorial groups to 
which Class I motor carriers of passengers have been assigned for sta- 
tistical purposes, effective with the month of January, 1939. 





Motor Carrier Operations 


Director W. Y. Blanning, of the Bureau of Motor Carriers of the 
I. C. C., in an address before the Allied Motor Carrier Conferences, at 
Newark, N. J., on May 24th, said that it is estimated that there are 
39,000 motor carriers of property whose services and rates are subject 
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to I. C. C. jurisdiction. These carriers use 200,000 motor vehicles and 
have estimated gross revenues of $700,000,000. Director Blanning said 
that 38 per cent of the carriers operate only one truck, 14 per cent op- 
erate more than 5 motor vehicles, and 7 per cent operate more than 10 
vehicles. 





Truck Operators Seek To Avoid Wage-Hour Law 


The American Trucking Associations, Inc., and four trucking com- 
panies, Barnwell Brothers, Ine., Burlington, North Carolina; Brooks 
Transfer & Storage Company and Brooks Transfer Company, both of 
Richmond, Virginia; and Baltimore Transfer Company of Baltimore, 
have filed suit in the District Court of the United States for the District 
of Columbia to compel the I. C. C. to rescind its order of May 9, 1939, 
in which it decided that its authority to prescribe qualifications and 
maximum hours of service of employees of common and contract car- 
riers by motor vehicle, under Section 204 (a) (1) and (2) of the Motor 
Carrier Act, 1935, is limited to prescribing such regulations for those 
employees whose activities affect the safety of operation of motor ve- 
hicles. The motor earriers contend that the Commission’s jurisdiction 
extends to all employees of common and contract carriers, and is not 
limited to those employees whose activities affect the safety of operation. 

Counsel for the motor truck operators stated that they wished to 
escape the provisions of the Fair Labor Standards Act, 1935 [Wage- 
Hour Law], which requires time and half overtime pay for any week 
in excess of 44 hours. The Court has not acted upon the suit. 





Pennsylvania Motor Carriers Argue State Law Superseded 
By Federal Law 


The Pennsylvania Motor Truck Association has filed a brief in the 
Supreme Court of Pennsylvania alleging that the restrictions in the 
Pennsylvania Motor Vehicle Code with respect to carrying of automo- 
biles over the cab of trucks are invalid, since the right of the State to 
prescribe such restrictions has been superseded by the Federal Motor 
Carrier Act, 1935. The restrictions in the Pennsylvania Code are con- 
trary to those in the order of the I. C. C. of Mareh 11, 1939, in Ex 
Parte No. MC-4. 





Changes in Bureau of Motor Carriers Organization 


The I. C. C. has announced that the Section of Certificates and In- 
surance of the Bureau of Motor Carriers was abolished on June 1st, and, 
in lieu thereof, two Sections established. The new Section of Certifi- 
cates is under the direction of Mr. Harold M. Roberts, and the new Sec- 
tion of Insurance is under the direction of Mr. Henry L. Callanan. 
Both of these men have been with the Bureau of Motor Carriers since 
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its inception. The Section of Certificates will handle applications for 
certificates, permits and licenses in connection with operations, tempor- 
ary authorities to operate, applications for registration of State certi- 
fieates, transfer of operating rights and similar related details. The 
Section of Insurance will handle all matters covering proper insurance 


protection. 





Motor Carrier Freight Forwarding Investigation 


The I. C. C. has instituted an investigation into the practices of 
common carriers by motor vehicle of carrying forward charges of for- 
warders as advances on outbound billing, with the view of determining 
whether the rates, charges, rules, regulations, and practices of those 
carriers are consistent with honest, economical and efficient manage- 
ment, or are injurious and in violation of law. The proceeding will be 
assigned for hearing at a later date. The order of investigation is being 
served upon all motor carriers subject to the Motor Carrier Act, 1935. 





Motor-Rail Traffic 


The I. C. C. has announced the reopening of the following cases: 

I. & 8S. Docket 4186—Trucks on Flat Cars Between Chicago and 
Twin Cities. 

I. & 8. Docket 4210—Motor-Rail-Motor Traffic in East and Mid- 
West. 

- 1. & S. Docket 4219—Motor-Rail-Motor Traffic in East and Mid- 
est. 

I. & S. Docket 4231—Commodities Between Chicago, Illinois and 
Twin Cities. 

These cases were reopened in view of the fact that the Commission, 
in Docket 28288—Trucks on Flat Cars Between Chicago and Council 
Bluffs, upon its own motion, entered upon an inquiry and investigation 
into and concerning the lawfulness of the rates, charges, rules, regula- 
tions, and practices published in Chicago Great Western R. R. Co. Tariff 
I. C. C. No. 5492, containing schedules providing rates on semi-trailers 
on own wheels loaded on flat cars for transportation between Chicago 
and Council Bluffs. 





Cincinnati Municipal Area 


In Ex Parte No. MC-30, the I. C. C. has instituted an investigation, 
on its own motion, in order to determine and define the area and extent 
of the municipality of Cincinnati, Ohio, and of any municipality or mu- 
nieipalities contiguous thereto within the meaning of Section 203 (b) 
(8) of the Motor Carrier Act, 1935. The proceeding was assigned for 
hearing at the Netherland-Plaza Hotel, Cincinnati, on July 11, 1939, 
before Examiner Borroughs. 
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Qualications of Motor Carrier Employees 


The I. C. C. has revised its order of December 23, 1936, prescribing 
rules and regulations governing the qualifications of employees and 
safety of operation and equipment of common carriers and contract 
carriers by motor vehicle, to be effective January 1, 1940. The new reg. 
ulations provide that the minimum age for all interstate drivers subject 
to the regulations shall be 21 years. It retained the requirement of 
good eyesight on the part of drivers, but postponed consideration of 
other requirements, including periodic physical examinations. The reg- 
ulations require physical examinations of new drivers. 





Bureau of Motor Carriers District Director 


The I. C. C. announced on June 24th, the appointment of Mr. Theo- 
dore G. Reynolds as District Director in charge of its Charlotte, N. C., 
Bureau of Motor Carriers office. Mr. Reynolds, who has been in the 
Bureau of Motor Carriers since June 1, 1936, succeeds Mr. Sam C. 
Blease, who resigned. During his service in the Bureau of Motor Car- 
riers Mr. Reynolds has been assigned to the Pittsburgh office. 





Motor Carrier Driver’s Log Order 


The I. C. C., in Ex Parte No. MC-2—In the Matter of Maximum 
Hours of Service of Motor Carrier Employees, denied the petition for 
extension from the requirement to maintain driver’s log. 





United States Supreme Court Action 


The United States Supreme Court on June 5th, took the following 
action in cases of interest to members of this Association : 

In No. 650—Baldwin, et al., v. Scott County Milling Co., the Court 
reversed a decision of the Supreme Court of Missouri, and held that a 
railroad may recover amounts paid shipper under reparation order of 
the I. C. C., upon finding that rates charged were unreasonable, where 
the Commission later set aside the award. 

In No. 973—Schumacher, et al., v. Smith, the Court denied a pe- 
tition for write of certiorari to the California Court of Appeals, Third 
District, in a Federal Employers’ Liability Act case, in which the Cali- 
fornia Court affirmed a judgment for employee upon a holding that 
the railroad had constructive notice of an angle bar on its right-of-way, 
over which the employee tripped sustaining an injury. 

The Court, by denying writ of certiorari, declined to review the 
decisions of the lower courts in the following cases: 

No. 916—Chicago Great Western R. R., et al., v. Robinson, an ac- 
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tion against railroad company for injury sustained by plaintiff when 
run over by locomotive after accidental fall on track while crossing on 
pathway. The United States Circuit Court of Appeals for the Eighth 
Cireuit [101 F. (2d) 994] affirmed a judgment of recovery for the 
plaintiff, holding the evidence sustained finding that engineer was negli- 
gent in failing to see plaintiff. tig 
No. 925—Hudson & Manhattan R. R. Co. v. Cahill, a suit to enjoin 
prosecution for non-compliance with Railway Labor Act, after I. C. C. 
found the carrier not to be within the exemption proviso of Section 1 
of that Act, relating to street, interurban or suburban electric railways. 
No. 931—Baltimore & Ohio R. R. Co. v. Spotts, an action against a 
railroad, under the Federal Employers’ Liability Act, to recover for 
injury sustained by brakeman. The United States Circuit Court of 


Appeals for the Seventh Circuit [102 F. (2d) 160] affirmed judgment 
of recovery, holding that question whether handbrake met requirements 
of Safety Appliance Act was question for jury. 
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